
Telecommunications Planning Oversight 
What have we learned in the last 22 Years? 
by Stephen Whitaker April 14, 2015 
See attached News articles detailing 1992 problems and Legislative Oversight efforts. 

 

Then: 1992 Now: 2015 Relevance 

Ten Year Telecommunications Plan 
required to be written by 1989, 
discovered to be missing. Plan was 
discovered missing when it was required 
in order for NET contract to be found 
'consistent with' Ten Year Plan. 

Inadequate Ten Year Plan, 
illegally adopted  in 2015 without 
statutorily required final draft, 
public hearings and joint 
Finance/Commerce Committee 
hearing. 

Plan is to form a basis for State 
Telecommunication Policy, including 
reliability, regulation, internet, 
government networks, etc. 
E911, VTA and BTOP grant were not 
guided by this policy basis. 

   

Pending NET Contract Regulation 
known as Vermont Telecommunications 
Agreement (VTA2) 

Pending FairPoint Incentive 
Regulation Plan Docket presently 
on hold pending outcome of PSB 
investigation into Service Quality 
and November 28 massive 
network failure. 

Independent Public Advocate was hired 
in 1992. DPS today refuses to 
acknowledge conflict and has opposed  
appointment of  independent public 
advocate in IRP docket. 

   

E-911 in Planning Stages NG-911contract awarded No engineering review of E911 RFP or 
proposals prior to award to FairPoint, 
now found unable to provide Text to 
911 feature. No subcontractor identified 
as required by RFP. 

   

David Wilson SecAdmin under  
Governor Dean 

Mike Smith prior SecAdmin 
under Governor Douglas 

FairPoint, Comcast, VTel, DirectTV, 
AT&T and Dish Networks, gave $2000 

David Wilson NET lobbyist Mike Smith FairPoint VT pres. each to Shumlin's 2014 campaign 

 Mike Smith  E911 consultant with Verizon and Level3 at $1000 
   

NO. 188. AN ACT RELATING TO 
TELECOMMUNICATIONS.  

(H.960)  
It is hereby enacted by the General 

Assembly of the State of Vermont:  

Sec. 1. LEGISLATIVE STUDY OF THE 
STATE TELECOMMUNICATIONS PLAN  

(a) A joint legislative committee on 
telecommunications is created to study 

the state telecommunications plan 
proposed by the department of public 

service 

 No Legislative Action pending nor 
even acknowledgment of the problems 
with the recently adopted "Plan". 
A Joint Resolution rejecting the plan is 
the only tool available for the 
Legislature to require the DPS to begin 
the process or crafting a real plan. 

   

NO. 207. AN ACT RELATING TO A JOINT 
INFORMATION TECHNOLOGY 

OVERSIGHT COMMITTEE. (H.822) 

Sec.1. 2 V.S.A. chapter 18 added to 
read: (1994) 

CHAPTER 18. JOINT INFORMATION 
TECHNOLOGY OVERSIGHT COMMITTEE 

 Computer system oversight language 
for AHS in House-passed Capital Bill. 
Senate Appropriations proposing IT 
oversight language in budget. Bill to 
create/revive JITOC stalled in 
Commerce Committee and addresses 
only computer systems $100k+ 
includes no attention to 10Year 
Telecommunications Plan 
inadequacies. 
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Board ·.might 
kill pho~e deal 
1 0-year plan was not finished· 

By David Gram 
The Associated Press 

MONTPELIER - The Public Serv­
ice Board said Friday it might suspend 
hearings or scrap a proposed agreement 
between the 'state and New England 
Telephone on phone rates and technolo­

the three-member board, said the public 
should be allowed 'to have its say on the 
plan before the state locks itself into the 
five-year Second Vermont Telecommuni­
cations Agreement contract. . . 

The plan released by the department 
Friday was scheduled to be out by Jan,;. 
uary 1989. 

gy. 
. The announce- ·sackers of the new agreement have 

ment by Richard noted its provisions for lower in-state 
. Cowan, chairman toll rates, expanded local calling areas 
of the PSB, came and continuing technologica·I im­
after release of a pro':ements to New E1_1gland .Telephone's 
1 0-year telecom- Vermont network, w~1ch they ~Y would 

~•--rr-aunieations Ian _ m~e th~ sJjl!~ attractive to busl~§s. 
by the Public Serv- Op~nen!s cite proposed increases in 
ice Department. the bas1c d1al-tone rate of about 27 

. percent plus optional yearly inflation 
Lawmakers m- adjustments; increases in per-minute lo­

volved in the 1987 cal charges of 50 percent for on-peak 
legis~ation that au- · calls and 100 percent for ofT-peak calls; 

_ _ Richard ColWart . thonzed the ~e- and. directory assistance · and other· 
partment to ~egotla~e contracts w1th ·charges. 
phone compames sa1d talks were ex- Gov. Howard Dean and Public Serv­
pected to proceed only after the I 0-year ice Commissioner Richard Sedano said 
plan was drafted. , .. they hoped the board would continue 

Cowart told the agreement s negot1a- hearings on the new agreement. 
tors to appear before the board Monday .. . · . · 
to make arguments on whether the deal . · 1 thl'_lk ratepayers w•!! be better ~fT , 
should be dropped, suspended or contin- tf we contm~e the pr~~s, Sedano ~1d. 
ued while hearings are held. . Dean sa1d contmu~ng the_ heanngs 

Even if heari~gs continue, Cowart whl.~e the. 1 0-ye~ plan •s ... <pendmg would 
said, it was unlikely the case would be b~ the ngbt tbmg to do because-other-· 
finished in time to implement the pro- ·w1se ~e thr~.w the· whole agre~ment out 
posed Second Vermont Telecommunica- tbe.wmdow: 
tions Agreement in July, as scheduled. . Opponents hailed the board's move, 

"It does not appear to us that if we saying they hoped it would result in the 
were to proceed we would be able to deal's being scrapped Monday. 
complete the hearings in the time-frame "We are making progress," said Rep. 
originally set out," he said. Peter Shumlin, D-Putney. "The right 

Cowart, who. said be was speaking for people ll!ight win." 
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~~ 1992 VERMONT LEGISLATURE ~~ 
Senate Appropriations panel scrutinizes '93 budget 
House· to debate transportation plan / 

By Meg Dennison 
The Associated Press. 

Latt: last wee~ey members of the 
committee broke a stalemate by agreeing 
to restore two provisions of a .House­
passed bill supported by Gov. Howard 
Dean. 

MONTPELIER - Using one-time 
funds for next year's state spending plan 
concerns Senate budget-writers as they 
begin making budget decisions this week: The agreement restores an insurance 

pool intended to lower health costs for 
··we have to look beyond (fiscal some groups .and community rating for 

year) '93 in setting some spending pat- individual insurance policies. · In ex­
terns:· said Sen. Robert Gannett, R- change, the Dean administration agreed 
Windham, chairman of the Appropria- to back efforts to reduce cost-shifting, 
tions Committee. • protect people who might lose insurance 

Property tax relief and the Current as a· result of the law and do more for 
Use program also might be contentious Vermont's 63,000 uninsured while the 
issues as the Appropriations Committee state studies universal access to health 
reviews the $659 million budget passed care: 
by the HouSe. The Senate Finance Committee also 

"The effects of this spending has to will review the bill. Its jurisdiction is 
be considered for '(fiscal) '94 and even over items dealing with insurance. 
(fiscal) '95," Gannett added. "There's no The Senate Judiciary Committee will 
indication the revenues are going to tum take up a gay rights bill Tuesday. The 

-around,..:..";._ __ ---------bl ill,. which was- defeated on the Senate 
In the House, lawmakers will f'etum floor a few years ago, would guarantee 

today to debate a transportation spend· homosexuals the same protection against 
ing plan. · · discrimination in employment and hous­

ing as other minority groups. 
The transportion plan includes mon-

ey for: Legislation restricting gambling in 
Vermont might come up for debate on 

I An Interstate 89 interchange in the floor, Senate President Pro Tempore 
Bolton, a controversial project that has Douglas Racine said. 
been alternately on and ofT the books in The Senate Tran~rtation Commit-
recent years. tee will hold a public Bearing on a state 

I A bypass around Bennington on spending plan for · highway construction· • • • • 
U.S. 7. Wednesday at IO am in Room 11 of the . Senators share a laugh dunng a Health and Welfare Comnuttee meeting 10 the Statehouse last week on health care reform 

1 Federal funds for the Chittenden Statehouse. · · legislation. Seated around the table from left: Jan Backus, D-Windham, Thomas Macaulay, R-Rutland, Sally'Conrad, D- . . 
County Transit Authority to install The Senate Finance Committee and . Chittenden, and Cheryl· Rivers, D-Windsor. . . . . 
equipment complying with the Ameri- House Commerce Committee hold a 
cans With Disabilities Act. 2:~5_p.m . hearing Tuesday in the Pavil-

Meanwhile, the Senate Hei!lth and ion auditorium on a propose Ji year 
Welfare Committee will vote Tuesday on telecommunications plan. 
a health care reform bill. The Department of Public Service 

released its 10-year telecommunications 
. Q!!n last month more thl!!l thre~? years 

after it was supposed to be out. It has 
become tied with a proposed five-year 
contract between the state and its largest 

telephone company, New England Tele­
phone . 

Opponents of the contract, the Sec­
ond Vermont Telecommunications 
Agreement, said that the pact .should not 

be approved until a I 0-year plan is in 
lace . • The Public Service Board earlier· 

this month Siisp(;"ilde<l hearings on VT A­
ll so public hearings could be held on the 
10-year plan. 
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Dean Concerned About Fate of 10-Year Phone Plan 
ByDAVIDGRAM 

The Auociatecl PreM 
MONTPELIER-Gov. Howard 

Dean on Wednesday. said he was 
wonied that publit hearings on a 
st~te telecommunications plan 
could "become a .surrogate" for the 
flght over a proposed cobtract 
between the state and New Eng­
land Telephone. 

Dean's comments came a day 
after the Public Service Board 
said it would continue hearings 
temporarily on ~e proposed ~-

ond Vermont Telecommunica­
tions Agreement, then suspend 
them for six to eight weeks while 
public hearings are held on the 
10-Y.ear telecommunications plan. 

"I think if the board· wants to 
delay this until there are more 
hearings on the telecommunica­
tions plan, I have no prOblem with 
that whatsoever," Dean said. 

The board's ruling on Tuesday 
labeled the 10-year plan a key 
piece of evidence in its consider-

ation of the five-year contract pro­
posed between the Department of 
Public Service and NET. It said 
the public should have its say on 
the plan before the state locks 
itself into a five-year deal with its 
dominant telephone service pro­
vider. 

Vf A-ll, as the pact is known, 
calls for lower in-state toll charg­
es and expanded .local calling 
areas, as well as sharply higher 
dial-tone and~ \188ge charges. 

Vf A-ll bas been heavily criti­
cized at public hearings, as well 
as by some lawmakers. And Dean 
expressed worry that those com­
plaints .would be carried to hear­
ings on the 10-year pl~n. 

wrhe only concern that I have is 
that the·hearings for the telecom­
munications plan will become 
surrogates for hearings on VfA, 
because that's going to be pend­
ing" while the 10-year plan hear-
ings gO on, Dean said. 1 
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Panel·:· Senate' should ···VOte on·~· -w-el 
,·, 

BySuunAUen 
The Associated Press 

MONTPELIER ..:_ Members 
of the Legislature's Administra­
tive Rules Committee said Friday 
the panel is not the proper arena 
for Gov. Howard Dean to push a 
welfare reform proposal into law. 

· But the ,governor said he 
would await the Senate's action 
on the bill before deciding wheth­
er to go before the committee for 
approval. '' 

Rep. Harold Weidman, R­
Wallingford, said: "I'd rather the 
entire body face the music ... call 

John Murphy DouJI•• Racine 

-its shots." 

Attempts to bypass the full 

legi~l ive - process, b,e ' said, 
"could be looked upon as an end­
run".aroimd the system. -

Rep. John Murphy, 0-Lud­
low, agreed. · 

"If that bill can't · get through 
the Legislature, it doesn~t belong 
before tlie committee,!' he said. 

Dean had (!lanned to take his 
welfare reform proposal before 
Administrative Rules- for appr 
val. 

But legislative leaders ob-
. jected, arguing that the plan . - · 

which includes a requirement 
tliat welfare recipients work ~ for 

their benefits constitutes a 
significant .. ch;mge in state policy 
and should be acted upon by the 
Legislature. · 

The ·House _ hastily drafted 
and approved a bill authorizirig 
the change. ·But .Senate P~Jd~nt 
Pro Tempore Douglas Racine, D­
Cbittenden, said Friday the mea­
sure would not pass his-chamber. 

Racine said he hoped Dean' 
.- · lacking Senate approval · to 
implement welfare reform -
would not consider House pas­
sage as a leg1slatiye OK and press 
ahead with plans to go before 

Bill would scrap 1.0-yeclr phone . plan 
By Rou Sneyd . 

The Associated Press 
·"I think we wi//definite/y get a different · 

MONTPELIER - Lawmak-
ers would take a larger role in contract. I think there are some clear indica-

a different contract," . · Saudek 
said. "I thjnk there ·are some· clear 
indications that the public is con­
cerned about the increase in basic 
rates and other things.~· , ~riting a 10-year plan regulating · · · · 

Vermont' telecommunications ( tion_s that the public_ is concerned about the In other Jeiislative action Fri-
policy, under a bill approved by ·" · , day, the 'Senate Judiciary Com- · 
the House on Friday. . increase in basic rates and.other things. mittee voted to add medical 

Ifapproved by the Senate, the . . malpractice~ reform to a bill chan-
bill would sc~ap a 1 0-year plan Richard Saudek. of Public Service Department ging the state's health eare sys-

.. released this year by the Public · · · ,
0 
~ , m. · 

Serv~ce ~artment and ·wo~ld · pany greater Jatitud~ to introduce deal. · ·:X '')V~~~' . nder the · panel's proposal, 
requtre.legiSI'a~ors to hold a senes technology without having to go Richard Saudek, who - w rbitration board would de-
df h~ngs th1s summer to come to the state to argue for increases hi~ by the Public Service - 1de malpractice cases. Appeals 
up wtth a new one. in rates. · partment to represent ratepayers would be heard· by the state's 

The: bill would order the Pub- The deal has been criticjzed . in the phone deal 1\earings, said . Superior Court. 
lie Servi~ - Board to suspend · for increasing rates for ba5ic be planned to call for )!hone · __ · 
hearings -ona propose oontra p one seN'ice in return for ower earings to be suspended imme- · · mmtttee Cfiitrman en. 
between the state and New Eng- long~istance mte5: · diately. . John Bl~mer, R-Rutl~d. ~id • 
land Telephone governing · rates' Legislators said they were · The House bill would require the panefs makeup would . 10" 

and technology. angry that the 10-year plan, the Public Service Department to ~lu~ one referee - a retired 
A .version of that agreement which was supposed to be the rewrite the 10-year plan while a JUdge or attorney, for example. 

th~t the board is considering, . basis for the phone company con- · legislative panel holds at least six The House has passed a 
caned the Second Vermont Tele- tract, was not completed by the .bearings around the state during health care reform bill' that calls 
communications Agreement, is Public Service Department until the summer. ·. for a three-member · arbitration 
design'ed to give the phOne com- hearingS had begun _on the phone .. 1 think we will definitely ·get panel to hear cases: 
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TelecomifJLinication- I n · revi ions· 
S,DnldGram 

Th' Associated Press 

MONTPELIER - The Public Serv­
ice Department on Monday issued a new 
draft of its I 0-year telecommunications 
plan in the wake of widespread criticism 
that an earlier draft was not friendly 
enough to consumers. 

Commissioner Richard Sedano said 
his department sought to incorporate 
public comments received in writing and 
at hearings in late March and early April. 
He said the result was "chanaes ·on 
almost every page .. of the 65-page docu­
ment. 

The draft was released before a spe­
cial legislative summer study committee 
holds its first hearing Friday to gather 

public input on 
telecommunica­
tions planning is- · 
sues. 

A biU creating 
the summer study 
was passed during 
heated debate over 
th'e now-stalled 
Second Vermont 
Telecommunica­
tions Agreement, Rlcfulrd 
which was worked out between the de­
partment and New England Telephone. 
Among the features of the second 
agreement were: 

1 A 27 percent increase in basic 
dial~tone rates by the start of the secon~ . 

year of the five-year pact, with other 
inflation-adjusted increases possible. 

I A SO percent increase in per-min­
ute charges for local calls between 9 a.m . . 
and 9 p.m. weekdays. 

I ·A 100 percent increase in per-min­
ute charges for local calls during other, 
off-peak hours. 

1 Broader local calling areas in ma­
ny parts of the state where customers 
complain that calling the next town is a 
toll call. 

1 Expanded local calling areas of up 
to 24 miles from the catler's home ex­
change for 7 cents a minute on-peak, 3 
cents a minute off-peak. 

1 Lower in-state toll charges. 
The department released its first 

public draft of tJ:te 10-~ teJecommuni- emphasis on affordability. 
cati~ns plan in the mid.st of ~ent The earlier 1 ()..year plan also was 
beanngs before the Public Service Board criticized because it wu rewritten main­
in February. The board and . the Leais- ty by former Public Service Comud..ion­
lature respol!ded by puttina th~ con~~ - er V. Louise McCarren, after she and 
on bold until a final 1 0->;ear plan JS JD telephone company officials unveiled the 
place. . will be apwme~t contract proposal in October. 

The summer study commtttee . . . 
made up of three members each from the Sedano satd the ch&n~e& Jl\ th~ ~ 0-
House and Senate. They are Reps, Mi- year plan were:focused ~lyon J!VJDI 
cbael Obuchowski, 0-Rockingham, Paul greater emphasts to ~rdabllity. 
Harrington, R-Middlesex, and Terrill One statement in the new draft not 
Bouricius, PC-Burlington; ' and Sens. included in the earlier one was: ''Ensur­
Mary Just Skinner, 0-Washington, John ina affordable network access and basic 
Carroll, R-Windsor, and Edwin Granai, service charges should continue u the 
D-Chittenden. cornerstone of regulatory pricing con-

Among critics' charges was that the cems as these elements of phone service 
second agreement and the earlier draft of remain among the most monopolistic of 
the 1 0-year plan did not place enough service catqories." 



... THE BURLINGTON FREE PRESS.1HUIIIDAY, AUGUST 6, 1992 • • • 

VERMONT 

Le_gislative panel says ·telecommunications pla·n ·. i$·. weak~-~ 
By D•vld Q,.m 

The Associal<'tl Pri!SS 

MONTPELIER - .A draft 
report from a legislative commit­
tee is sharPlY critical of the Pub­
lic Service Department, saying its 
proposed I ~year telecommunica­
tions plan fails on several fronts. 

"The proposed plan tends 
merely to describe the world of 
telecommunications as it exists 
now," without laying out goals or 
strategies for achieving them, said 
the draft report of the.Legislative 
Committee on Telecommunica­
tions. 

Panel members went over the 
draft Wednesday in preparation 
for the Aug. 15 deadline by w.hich . 
they are to release it in the form 
of recommendations to the de­
partment. 

One of its recommendations 
is that monitoring of telecommu-

't nications issues be continued per­
manently by a joint committee of 
the Legislature. Committee mem­
bers said that would allow for 
m01;c; public participation in tele­
communications planning. 

committee. " And we would just 
be fooling people if we point at 
this and say this is a Vermont 
telecommunications plan." 

The draft report expressed 
strong doubts that the proposed 
l~year plan should be used as a 
m.Vor source of guidance when 
the Public Service Board resumes 
bearings this fall on the proposed 
Second Vermont Telecommuni­
cations Agreement between the· 
department and New England 
Telephone. 

The board suspended hear­
ings on the contract, known as 
VTA-11, after concerns were 
raised by lawmakers and others 
that the department had signed 
the contract with the company 
without first having in place a I~ 
year plan, which was supposed to 
be approved by January 1989. 

The board "in essence told the 
department to produce a plan by 
which the board oould judge the 

" We don't eoosit!eMhis1Hreall--I-:'~.LL.:!""":~-. ....... !;-J~~"'!'"':-f­
plan at this point," · said Rc;p. 
Michael Obuchowski, 0-Rocking­
ham, co-chairman of the study 

agreement. But Wednesday's 
draft report said the department's 
plan would not provide the board 
the yardstick it needs to examine 
the proposed contract. 

"The proposed , plan fails to 
establish the specific objectives 
and goals that are needed if it is 
to serve as the basis for signifi­
cant regulatory decisions, such as 
any new Vermont Telecommuni­
cations Agreement," the draft re­
port said. 

Sen. Mary Just Skinner, D­
Washington, co-chairwoman of 
the study committee, ~d a new 
standing committee in ffie Legis­
lature could track the numerous 
issues the panel's draft report 
said needed further attention. 

Among the draft report's rec-

ommendations: 
1 The department should ask 

the board to determine periodi­
cally what constitutes basic tele­
phone service. Basic service used 
to be crank telephones and opera­
tor-assisted local calls; . now one 
debate is over whether it should 
include push-bqtton dialing. In­
dustry experts say the debate 
might soon be · whether high­
speed data transmission is basic 
service. 

I Any m.Vor improvements 
in Vermont's telephone network 
should await a thorough planning 
process with public participation. 
That recommendation appeared 
aimed at concerns that the 
agreement was going to buy tech­
nology most of the state doe5n't 

PROPOSED STATE REGULATIONS 
By taw, public notice of proposed state rules must 1$8 given by 

publk:etlon In newspapers of record. The purpose of these notiCes Is to 
give the public a chance to respond to the proposals. The law requires an 
agency to hold a public hearing on a proposed rule, If requested to do so 

. In wrltlng by 25 pansons or an association having at least 25 1T141mbers. 
To gel a copy of a rule or make suggestions to the agency, call or wrtta 

contact penson Dated belOw. You may also comment on the prOposal 
""WW'ittng~ltive-GommltteiH!n-Admlnlstratfv9--Rules;-8tate­

ouae, M"ontpeller, 'V'T 05802 (828-2231). 

RULES REOULAnNO THE USE OF DESIGNATED 
PUBLIC-WATERS . 
Vermont Prooosed Rule: 92·P57 

need. 
I The board should be flexi­

ble about petitions for expanded 
local calling areas. Toll calls to 
the next town have been a com­
plaint in some partS of Vermont 
for years. The plan envisions to­
cal calling areas being redrawn in 
a standardized process. 

I Competition in the tele­
communications market · should 
be encouraged so long as it 
doesn't leave some Vermonters 

Simply Country Antiques 
Rt. ll Williston VIllage 

879-8681 
Sp«iallzing In fine 

oak /urriiture 

cut ofT from basic, affordable 
telephone service. 

1 Bring basic 911 emeraency 
calling service to all of Vermont 
before moving to so-called en­
hanced 911 , which allows the 
location and other information 
about the person calling to appear 
on a dispatcher's computer 
screen. 
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Legislative panel trashes Vt. telecommunications plan 
By BetsyLHey 

Fref Pr~u SrQjf Wrir~r 

A state Public Service Department 
10-year plan on telecommunications 
"fails to articulate a vision" and is "in­
adequate both in its scope and its 
depth," according to a legislative com­
mittee's report . 

The 21-page report. released Thur~­
day, addresses a state telecommunica­
tions plan that, by. law. was to have been 
completed in 1989. It was not finis.hed 
until after the Vermont Telecommunica· 

• tions Aar«ment 11 - a contract between 
the state and New EnaJand Telephone 
Co. about rates and tecbnoloaY - bad 
been si~etl. That delay provoked cri1· 
icism from !M>ll'l.: lawm:.kct. and adv~ 
cates, leading to the eventual shelving of 
Vl'A II. 

Now the state Public Service Depart-
ment must rewrite its plan - in li&ht of 
the dozens of legislative recommenda­
tions included in the new report and 
other public testimony - by Oct. I , a 
schedule department officials protested 
this week. 

Vermont's telecommunications fu­
ture depends upon the plan. 

Public Service Commissioner Rich­
ard Sedano. said, "We were concerned 
that if we went too quickly we would be 
sbortcbangina the value of the public 
comment we received." 

But state Rep. Michael Obuchowski, 
0-BeUows Falls, was unsympetbeti.c. 
" lt'a DOC reallllic to think that by 1:» 
• ..mbeT th-y'd ~·- it .don.," :. ~1:· 
knowledpd. "The period prior to 1989 
was wasted. Tbe period from 1989 to 

now wu wasted. It's tough." 

The leaislative !'(port empbuiT.CS af· 
fordability and aQCCISSlbility to basie tele· 
pbooe eervice. " We want to make sure 
that everyone that wants access has ac-

cess." Obuchowski said. 

But Sedano cautioned thaCluarantc» 
inJr dl!Cff"'r>d COSts for basic service 
could have pitfallt. ''That may lead to 
the total COJt of Vermont telephone 

services' goin.g up," he said. 

Committee membert admitted that 
their !'(port was hi&hly crit ical of the 
department's work. 

"It basically completely trashes the 
Department of Public Service's 10-year 
plan and acknowledges that in basically 
every way it is inadequate," state Rep. 
Terrill Bouricius, PC-BurliDJion, said. 

Calling the !'(port "qaressivc," Seda· 
no emphasized that his depenment docs 
not have to follow the recommendationt 
of the leaislative committee nor seek the 
approval of the le&islitul'(. 

"They'!'( only one of the thinp we 
have to listen to. There are a lol of other 
indi' iduals ""t l.bere ih::t U \'1: impo." 
tllJlt thinas to say, and v.6 bave 10 IWtn 
to them," be said. 
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Plan first, speild later 
The question bond money on bricks and mortar, fiber 

1 How can · Vermont plan 
infrastucture to help economic 
growth? 

its EDITORIAL 
optics, or some other tangible public good. 

I Infrastructures should compete with 
one another. Which does Rutland need 
more, a U.S. 7 bypass or an expanded n.e,..., .•• 

Highway infrastructure is boring, 
until you're stuck in a traffic jam. 

Telecommunications 
infrastructure is dull too, until you can't 

• Vemont haS wasted . 
ni1111ons of dollen on Poot' 
.ln11'8stn.1ctln planning. 
'lllefMta 

airport? With the current flexibility of 
federal construction funds, now is a great 
time to ask these questions. 

get a call through in an emergency. Solid 
waste infrastructure is just garbage hauling, 
until your bill doubles overnight -or 
worse, a water.supply is contaminated . 

Therein lies Vermont's infrastructure 
challenge: to prepare for the state's needs 
before the crisis occurs. 

1 Vermont spent $37 miUion 
on the ·Circumf8rentlal 
HighWay ~ ali Inch of 
road was built. 

Solutions: the public 
Every step of the planning process 

provides for public input. 
I Get involved. The NET contract was 

nearly signed before Vermonters opened 
their mouths. The jargon of 
telecommunications- or waste water, or 
highways - should not scare anyone off. 

Vermont's response to the challenge 
has been horrible. The state spent $30 
million over five years for solid waste 
planning and there are only two landfills 
that fit the plan. The state spent 10 months 
negotiating a five-year telecommunications 
agreement with New England Telephone, 
without any plan in place at all. And in 
what was supposed to be a model of loca l 
control of federal money, Vermont spent 
$37 million on Chittenden County's 

• The state 'spent 10 
moilths wor1<1ng on a 
contract with New England 
Telephone with nQ Plan· In 
pi8Ce~all. 

I Remember it's your money. Federal 
highway dollars come out of your taxes. 
Money wasted on Circ Highway and solid 
waste is equal to about half a year's state 
aid to education. 

I Use lower-impact infrastructures. • After $30 million and ftve 
years' wor1< toward building 
non-polluting landfills,. only 
two of them have been built. 

They tend to cost less and have fewer side 
effects. Vermont's interactive television 
network, for example, reduces demand for 
infrastructures ranging from highways to 
hotels to conference rooms. A low impact 

Circumferential H ighway before an inch of road was built. 
Those are your dollars, taxpayer. 

Solutions: government 
Because most infrastructure is paid for by the state and federal 

governments, and because private infrastructure is usually regulated, 
Vermont government must do a far better job of planning. 

I There must be a plan. Embarking on contracts - like the 
deal with NET - without defined goals is idiocy. It wastes taxpayer 
dollars and costs the phone company too. 

I Align the plan's duration with the industry's pace. A 10-year 
energy plan makes sense for Vermont. New energy technologies 

· take that long to prove themselves and to become economically 
feasible - wind power's recent improvements are one example. 

A 10-year plan for telecommunications, with that industry's rapid 
changes, is presumptuous at best. Three years might be a more 
credible interval. 

I Focus planning on results. The primary failing of solid waste 
management was that the planning process was more important than 
the outcome. The goals should be defmed first, then a method of 
planning to accomplish them. The state's goal should have been to 
build sufficient lined landfill capacity, not to create solid waste 
districts. 

I Never bond for planning. Vermont's spending on solid waste is 
especially tragic because so little infrastructure has resulted. Spend 

strategy also makes environmental sense: 
The average car puts out 193 pounds of air pollution a year. 

To decide which kinds of infrastructure make the most sense, 
there's good advice in a recent report by The New England Council: 

" We C311110t hope to compete against cheap, unskilled foreign 
labor. It follows, then, that we should not focus on the production of. 
commodities with long production runs using workers with few skills. 
Production of high value goods manufactured by skilled workers will 
enable New England firms to pay high wages." 

By this reasoning, infrastructure to support low-skills 
manufacturing is money wasted. A focus on high-skills needs has two 
parts. The first is human infrastructure - that is, developing skilled 
workers. This series will address education next week. 

The second part is intelligence infrastructure: Information 
systems, electronic publishing, videotext, cable television and more . 
It also means airports, because entrepreneurs and idea .exporters 
travel by air. 

Vermont's planning challenge will be to make these tools 
available to everyone, just as phone service and highway access are 
today. In 10 years Vermonters will be shopping at home, through a 
computer built into their TV. In 50 years, the shortage of fossil fuels 
will change the nature of the automobile entirely. 

But Vermont should hold fast to the goal that.,An 100 years, this 
will still be an appealing place to live - because of the state's 
beauty, and because of its lack of jams in whatever shape traffic 
takes in 2092. 
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Telecommunications plan· ha~ lOts of critics 
iiJ .David Gram month, expressed disappointment aged by the d~p~rtment's appar-
Th~ Associated Pres!i as well. ent willingness to reconsider its 

MONTPELIER - Criticism 
appears to be outwejghing praise 
in reviews of the latest effort by 
the·Public Service Department to 
produce a 10-year plan for Ver­
mont's information infrastruc­
ture. 

David Usher, director of ex­
ternal affairs for New . England 
Telephone, said he was worried 
that the 98-page Vermont 10-year 
telecommunications plan could 
lead to too much government 
involvement in a.n arena that 
~ould be left to the free market. 

"It seems to rely upon the 
government sector to provide 
whatever analysis and input on 
t uture technological im­
provem ~ts," Usher said of the 
s)lan, which was released Friday. . 
, "In reality that has to be 

balanced by what the marketplace 
does, what competitors do and 
what the customers want;' he 
Said. . 

Some members of the legis­
)jltive -committee on telecommu­
l)ications, which met over the 
~ummer and made recommenda­
tions on the I 0-year plan last 

-·-

Rep. Michael Obuchowski, 
co-chairman of the panel with 
Sen. Mary Just Skinner, 0-Wasli­
ington, said he was disturbed that 
the department did not take the 
committee's recommendation 
and call for lowering Vermont's 
telephone rates in the next 10 
years. 

The committee had called for 
Vermont's phone rates ~ among 
the highest in the country - to 
be lowered to or below the na­
tional average. 

"We want to see the rates go 
down," the Rockingham Demo­
crat said. "We were quite serious 
when we included language in our 
report to them that we should 
strive over the next 10 years to be 
No. 26 (among the states) instead 
ofNo. 1." 

Public Service Depa~ent 
Commissioner Richard Sedano 
said the department's plan called 
for seeking the lowest rates possi­
ble, adding that the national aver­
age was an arbitrary goal that 
might or might not work in Ver­
mont. 

Skinner said she was encour-

push for local 'meilSUred service, 
which charges for local calls by 
the minute. 

Skinner and other committee 
members had argued that per­
minute charges for local calls 
would harm the telephone's role 
in Vermont communities. 

"I run into people all the time 
who say, 'Gee, I do a lot of 
volunteer work. I'm on a fixed 
income. I can't afford to make all 
these calls for the church group or 
the Scouts." · 

The committee had called for 
free local calling during .. off-peak 
hours. The department said in its 
new plan that local measured 
servjce should be reconsidered, 
but pointed to a study indicating 
that it appeared to be the cheap­
est option for many groups . 

Usher said he was troubled by 
the pu h for ·lower basic rates, 
combined with an effort to in­
clude TouchTone push-button di­
aling service and free local calling 
into those basic rates. 

The legislative panel and de­
partment agreed that TouchTone, 
for which NET charges $1.55 a 

• 

month, costs nothing extra and 
might be cheaper to provide than 
the traditional pulse dialing. 

Of the move . to include 
TouchTone and free local calling 
in the basic rate, Usher said , 
"You can't just can't bundle all 
of these things together and ex­
pect that the price won't reflect 
what's in the bundle." 

The plan will be up for review 
at two public hearings Monday at 
3:30 and 7 p.m., both in the 
Pavilion Auditorium in .Montpe­
lier. 

The Public Service Depart­
ment has been under fire for 
much of the year over its hand­
ling of telecommunications is­
sues. T,he 10-year plan was due in 
January 1989, but it was not 
produced until last February, af­
ter the five-year Second Vermont 
Telecommunication Agreement 
had been reached between the 
department and New England 
Telephone and submitted to the 
Public Service Board. 

Lawmakers cried foul , saying 
the plan should come before the 
contract, and hearings on VT A-Il 
were suspended to give time for a 
10-year plan to be finalized. 

In recent days, the pressure 

the department has been under 
has begun to show. Visibly t ired 
Publ ic Service Department offi­
cials Friday said they had been 
up until I a.m. shooting for the 
legislative committee's Friday 
deadline for release of the plan. 

Huoe s~vinm:. nn 
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PSD releases its phone plan 
Panel's suggestion 
on rates ignored 

By David Gram 
The Assodated Press 

statements that basic rates are likely to 
rise because of reduced subsidies from 
long-distance charges. Those, in turn, are 
because of changes in federal regulation 
and increased competition in Ute in-state 
toll market, the document said. 

But it said Vermont should tr-y to 
temper the trend towar~ higher basic 
telephone charges, saying "affordable 
basic service remains a priority." It said 
expanded Lifeline or other subsidy pro­
grams for low-income people could help. 

·MONTPELIER - The Public Serv­
ice Department issued a 1 0-year tele­
communications plan Friday that 
appeared to move toward recommenda­
tions made by a legislative panel and 
away from earlier drafts. The draft agrees with the legislative 

It did not adopt the recommendation panel on several points. 
of the special Legislative Committee on The department made at least one 

lecommunications that Vermonfs---change that could be damaging to-th 
telephone rates should _be _lowered from proposed, but now stalled, Second Ver­
among the most expens1ve 10 the country mont Telecommunications Agreement 

· to at or less than the national average between the Dean administrati()n and 
within the next 10 years. New England Telephone. 

Instead it repeated earlier drafts' That agreement had called for new 

"expanded local calling areas" of 24 
miles in any direction from the point· of · 
origin for 7 cents a minute during the 
day and 3 cents during ofT-peak hours. 

The legislative pa11el and other critics 
of the agreement said local calling areas 
should be designed individually in line 
with · ~communities of interest" - areas 
where people are most likely to call 
around the state. The committee recom­
mended that a procedure be set up under 
which the Public Service Board could 
review petitions for individual areas for 
expanding local calling areas. 

The department appeared to aban­
don- the-position it took in the proposed 
agreement. "A structure for expanding 
calling areas should be created that per­
mits flexibility and a timely ·response to 
reflect the expanding communities of 
interest," the new draft said. 

Public -hearings 
The Public Service Department has set 
public hearings on the latest draft of 
its 1 0 -year telecommunications plan 
for 3:30 to 5:30 p.m. and 7 to 9 p.m. 
Sept. 21 In Montpelier's Pavilion Audi­
torium . 

The department agreed with the 
committee that TouchTone push-button 
dialing service - for which New En­
gland Telephone charges $1.55 a month 
- should be included in basic rates at 
no additional charge. 

Department officials . could not be 
reached late Friday. New England Tele­
phone spokesman David Usher declined 
comment until he could review the rec­
ommendations. 



The 2015 Telecommunications Bill is as Clear as MUD 

- Why are we still heading in the wrong direction?

The H-117 versions in Senate Finance resolve none of the present problems. In 
fact, they further delay, confuse and complicate our telecommunications statutes. 
The bill rewards the same Department that has failed to produce a valid 
telecommunication plan for ten years by giving them a new division and staffing. It 
puts the Department of Public Service in yet another conflicted position, that of 
playing Santa Clause with  'Connectivity' grants as well as owning the fiber assets 
built by VTA. The Department is supposed to regulate the telecommunication 
utilities, not compete with them by owning fiber nor invest public grant money in 
their soon to be obsolete copper infrastructure.

The longer we postpone action on a Ten Year Telecommunication Plan, the 
more we cause unmeasurable damage to Vermont's economic future. The status 
quo serves no one except for Comcast and FairPoint as they continue sucking more 
than $100M dollars a year out of Vermont, overbuilding and cherry picking the 
low hanging fruit of easy to reach fiber customers. The proposed bills further delay 
the development of a coherent vision of a prosperous future for Vermont; a future 
which should be founded upon a superior telecommunications infrastructure, sound 
policy and diligent oversight. This must start with a real ten year plan

You need to ask these questions: What pieces of the bill must be done now?, and 
What pieces would it be better to take the summer to analyze? Should this be done 
with or without a Joint Information Technology Study Committee? The General 
Assembly decided this was required in 1992 under much the same circumstances.

What needs to be done now?

• VTA employees understandably need to transition to new jobs

• A single Meteorological Tower requires an exemption according to DPS

• The AG's prohibition on re-transmission of re-transmission fees

• The BroadbandVT.org and ConnectVT websites needs to remain live.

The rest of H-117 strike-all (or House passed bill) can and should wait until next 
year to provide adequate time to eliminate the cross purposes and understand the 
contradictions, negative impacts and collateral damage that would be caused.

Page 1 of12



What new measures should be in an H-117 strike-all this year?

• Pass a moratorium on long term CPGs until a real Ten Year Plan is 
completed.

• Require a finding by the PSB that all new CPGs and CPG renewals be 
consistent with the 10YP, when a plan is finally completed.

• Require Pole attachment make-ready rulemaking by the Public Service 
Board, (as was mandated in sec. 9 of Act 53 of 2011-and is still not done) 
including penalties to be paid to the State for enforcement and award of 
damages to aggrieved parties. 

• Municipal Union Districts-Telecommunications  (MUD-T) enabling 
legislation

• We need a VTA website keep alive plan as it is too valuable to shut down

• Disapprove the 10 Year Plan and get the process started anew. 

A complete and duly adopted Ten Year Telecommunications Plan must be 
completed prior to allowing any more long term CPG renewals, and should 
logically be completed prior to expending any of the Connectivity Initiative / USF 
broadband funds  being disbursed, which are required by H-117 to be spent 
'consistent with the 10YP'. Just how will that work? To have any other policy 
guidance be consistent with the Plan, you must first have a real plan, complete and 
adopted in accordance with statute. We have none of these at this point.

A finding that the Ten Year Telecommunications Plan is complete and 
consistent with the goals of 30 VSA 202c must be a prerequisite to adoption of the 
Plan.

The Plan should be officially adopted by the Legislature rather than the DPS. 
The committees with Telecommunications oversight or a Joint Information 
Technology and Telecommunications Oversight Committee should make the 
finding of completeness with the full House and Senate adopting the Plan by Joint 
Resolution. A joint resolution is now the only method of disapproval under 202d.

Comcast has notified the Public Service Board, on the record, of its intent to file 
for an 11 year renewal of its CPG on June 1st. This is a full nineteen months prior 
to the expiration of its existing CPG and may be an attempt to get in under the 
wire. Last year, the Senate telcom bill included a moratorium on long term CPG 
renewals, until the plan was complete, which was subsequently removed before 
passage.
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What measures should the legislature consider with regard to preserving the 
State's ability to regulate and impose conditions on the Comcast CPG? Examples 
that immediately come to mind include open access to dark fiber in the public right 
of way or in conduits and participation in pole attachment rulemaking, as well as 
disclosing the locations of all fiber, both in use and dark, as well as the current 
locations of all of the fiber to coax “nodes” which serve about 500 customers each.

H-117 continues to promote a misplaced emphasis on expensive and never 
ending subsidies for Incumbent Local Exchange Companies. The bill  delays the 
creation of a statewide fiber design, plan and budget, while ignoring or even 
impeding the goals of 202c, especially the four which are the most clear and most 
important:

• Competition

• Open Access by competition to fiber optic infrastructure

• Fiber to every address in Vermont by 2024

• Not installing soon to be obsolete infrastructure

H-117, also continues to make statutory changes where session law would be 
more appropriate. Broadband speeds, adoption dates, (some dates already passed) 
and similar fast changing events belong in session law, not in statute. We continue 
to try to use a new laws to fill gaps and make good on broken broadband promises, 
while still lacking a complete and duly adopted Ten Year Telecommunications 
Plan to guide us and serve as a policy basis for decisions. 

The H-117 bill includes:

• Another set of Goals inserted as 202e which conflict with existing
(see attached comparison table)

• An annual Broadband Action Plan, which should be part of the 10YP

• A new Broadband Connectivity Division under DPS

• A new Connectivity Initiative grants program administered by DPS

• A plan to spend last year's doubled USF tax on grants and salaries

• A carry forward of infrastructure secrecy from 2011 and 2014 Acts.

Yet the bill conspicuously does not include:

• Any recognition of DPS' history of repeated failed planning efforts

• Any recognition of PSB's failure to complete pole attachment rules 
required for expediting an expedited dispute resolution process

• Any acknowledgment of failed legislative oversight, or its impacts
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• Any recognition of the existing contradictory and confusing 
telecommunications statutes governing cable, telephone and 
broadband.

Which goals will now guide the telecommunications plan?  202c or 202e?

Which plan will be the “basis for State telecommunication policy”

• The Ten Year Telecommunication Plan?

• The Broadband Action Plan? 

• Both? Or Neither?

The Connectivity Initiative grant award decisions will be made according to 
someone's interpretation of the absolutely ambiguous phrase:
   “Best available, most economically feasible service capabilities”

The foxes are indeed running the hen house.

The High Cost Fund distribution language has been repeatedly gamed to 
continue state supported copper or coax build-out, by extending for an additional 
five years, the ILEC's ability to tweak geographic area coverage and deploy 
obsolete speeds of 4/1, 10/1 or 25/3 Mbps. FairPoint's Vermont service areas will 
likely never see speeds above 15/3 over DSL. Are we also going to subsidize 
Comcast to extend cable modem technology, which can deliver 25/3 speeds, as an 
interim measure? Comcast and FairPoint have made statements that they have no 
intention of building out fiber optic infrastructure to serve every E-911 address. 
Fiber is what is necessary to meet the statutory goals of 100/100  Mbps by 2024.

Similarly, Vermont's ILECs are relying on the FCC CAF II funding program 
and the Rural Utility Service,  including lobbying on the rules for how the funds 
are to be distributed, and for the most flexible deployment schedules. This federal 
money is totally distorting the process in Vermont and impeding any real progress 
toward our goals. This has to stop. Only by solving this problem, decoupling 
Vermont's policy from the contortionist policy measures to obtain Federal funds, 
will we ever craft a sound policy and a  real telecommunications plan and begin to 
move forward on a  path to realize our goal of ubiquitous fiber broadband by 2024.

Why is the Department of Public Service continuing to pursue a grants 
paradigm? Because the ILECs want never ending subsidies as grants? Several 
witnesses at the 2014 public hearings on the draft telecommunication plan 
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proposed that a revolving loan fund is the best method of providing public support 
for broadband build-out. Be it funded from CAF II money, USF money or from 
long term bonds, the benefits of this approach are many. Interestingly, but not 
surprising, the final draft of the plan, which the Department  considers to be the 
Final adopted Plan, contains no mention whatsoever of revolving loan funds.

At one point last fall, a $1 Billion estimate for a statewide fiber build-out was 
offered by the Director of Telecommunications. When prodded, it turned out that 
his estimate did not take into account any of the existing fiber optic infrastructure 
already in place, lit or dark. Even more interesting, this same Director announced 
that he did not know where the existing fiber is. None of the wealth of existing 
fiber already on the poles in Vermont, which might have reduced the $1B estimate 
by 60-70% or more, was factored into his off-the-cuff estimate. The Governor soon 
quoted the estimate in a flippant remark about not finding $1B under his pillow.

The DPS did not even inquire of the regulated utilities in preparing the draft 
plan, as to where any fiber facilities are located. The explicit authority to require 
this information be provided to the DPS has existed under 30 VSA 202d since the 
passage of Act 87 of 1987.

Confidentiality considerations for such information are to be addressed under 
the supervision of the Public Service Board, where they belong. Additional and 
conflicting statutory provisions for 'voluntary submission' of infrastructure 
information and maps, have been added to statute since 2011. These conflicting 
provisions should be removed from statute as confusing, contradicting 202d, an 
impediment to competition and informed public participation in the planning 
process.

As another example of DPS planning, I was surprised to hear the same 
DPS/VTA Telecommunication Director disclose to the Senate Finance Committee 
recently that he was not aware of the extent of the VTRANS fiber optic 
infrastructure. This is the person directly responsible for the 10 Year Plan, and who 
announced last month that the 2014 draft is is the most detailed Telecom Plan in 
ten years! Admittedly, not a high bar to jump as there were no telecommunications 
plans completed in the last ten years, despite the statutory 3 year revision cycle.

To address the committee's question: VTRANS, beginning in 2010, buried six 
plastic conduits in the median of the interstate highways, I-89  & I-91, spanning 
from Sharon to the Hartland Rest Area. This is only 14.15 miles total. Only one of 
these six conduits is currently in use with a single 144 strand fiber optic cable 
running through it belonging to TelJet Longhaul. LLC. A leasing fee and a 1Gbps 
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circuit from White River Junction to the DMV building in Montpelier compensate 
the State for use of the plastic conduit.

No plans are said to exist for extending this VTRANS project beyond the 14 
mile pilot project. Nor are there any plans  for conducting an emergency repair 
were a heavy truck accident to dig deep enough into the median to sever the cable. 
Nor are there even any records of discussions of these matters. Fascinating.

Unfortunately, learning all this from VTRANS required several months of 
records requests, claims of exemption, attempts to charge over $3k in fees, then a 
Superior Court action, all before the requested records were made available, along 
with the 'no such records exist' disclosures. Now the VTRANS agency will incur 
the $3,000 in court costs and my attorney fees. A hell of a way to run a circus.

One might ask why did the DPS not use its authority under 202d to require this 
information and similar information from all utilities in preparation of the draft 
Ten Year Plan? (VTRANS is not a regulated utility. At least not yet) Which 
telecommunication utilities as referred to in the bill do not have CPGs?

• VELCO

• VTA

• DPS

• VTRANS

• ECFiber

Recent actions by the Legislature have completed or proposed the dissolution of 
three quasi-Governmental executive boards:

• Vermont Center for Geographic Information (VCGI)

• Vermont Telecommunications Authority (VTA)

• Enhanced 911 Board (E911 Board)

This amounts to open heart surgery where laproscopic surgery with only a ½ 
inch incision would have been more appropriate. 

Another approach would have been to reconstitute these three boards with 
governor appointees being nominated subject to the advice and consent of the 
Senate. Interim vacancies and appointment decisions could be delegated to the 
Joint Fiscal Committee. This would reestablish the necessary accountability and 
alignment with legislative policy and oversight, the lack of which necessitated the 
equivalent of a bunker buster bomb.
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The collateral damage of these dissolve/mothball/merger approaches has not 
been fully examined. Dispersing the accumulated talent which has staffed VTA 
and VCGI or served on these important Boards for the most part as volunteers, or 
demoting the individuals' votes to advisory only, with all their decisions being 
subject to an over-ride by a Governor appointed Commissioner, is a big mistake.

The E-911 Board can certainly be attached to the Department of Public Safety to 
achieve efficiencies and cost savings for administrative support and contract 
administration. The E-911 databases should absolutely not be hosted by either 
FairPoint, its subcontractors, nor the agency that includes the State Police. This 
principle guided the E911 database decisions made 20 years ago and they still hold 
true. The privacy and security of these databases from any possibility of misuse 
must be paramount. Additional scrutiny and statutes or rulemaking are also 
required relating to how E-911 data is being transferred into and accumulating in 
Computer Aided Dispatch and Incident Reporting Systems in a manner 
inconsistent with privacy principles and current law restricting secondary use of 
the E-911 data.  

One casualty of the E-911 reorganization is the loss of E-911 Board 
representation in the pending PSB Docket 8390, the FairPoint service quality and 
network reliability investigation. David Tucker intervened on behalf of the Board 
without hiring an attorney. The DPS is conflicted by way of being co-petitioner 
with FairPoint in a five year Incentive Regulation Plan docket. 

Another reorganization casualty resulted from the VCGI dissolution. This is the 
lack of a free standing organization with the GIS management and systems 
expertise being in place to take on the  E-911 database management, updates and 
map display of an E-911 caller's location in real time. This is currently estimated to 
cost over $2M as a subcontract to the FairPoint contract but can and should have 
been done in house, so to speak. The funding from the USF for E911 database 
maintenance and management, as well as map display for dispatch could have 
sustained VCGI, who, as a team, could also have continued to assemble the utility 
infrastructure layers of the GIS to support telecommunication planning. This is a 
task that should have been done more than a decade ago. 

The VTA, or its soon to be required successor, will be needed to lease, manage 
and support interconnections with the statewide fiber-optic SONET rinks serving 
as the core of a statewide fiber build-out. Municipal Union Telecommunications 
Districts will interconnect and require such statewide infrastructure for peering and 
backhaul, and for aggregation of purchasing power to buy fatter internet pipes, to 
multiple providers at internet hotels now located only in major New England cities.
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Existing Law 30 VSA 202c Proposed in H-117 - a new 30 VSA 202e

(b) Therefore, to direct the benefits of improved 

telecommunications technology to all Vermonters, it is the 

purpose of this section and section 202d of this title to: 

(a) Among other powers and duties specified in this title, the  

Department of Public Service, through the Division for  

Telecommunications and Connectivity, shall promote:

(1) strengthen the State's role in telecommunications 
planning; 

(2) support the universal availability of appropriate 
infrastructure and affordable services for transmitting voice 
and high-speed data; 

(1) access to affordable broadband service to all residences 
and businesses in all regions of the State, to be achieved in a 
manner that is consistent with the State 

Telecommunications Plan; 

(3) support the availability of modern mobile wireless 
telecommunications services along the State's travel corridors 
and in the State's communities; 

(2) universal availability of mobile telecommunication 
services, including voice and high-speed data along 
roadways, and near universal availability statewide; 

(4) provide for high-quality, reliable telecommunications 
services for Vermont businesses and residents; 

(3) investment in telecommunications infrastructure in the 
State that creates or completes the network for service 
providers to create last-mile connection to the home or 
business and supports the best available and economically 
feasible service capabilities; 

(5) provide the benefits of future advances in 
telecommunications technologies to Vermont residents and 
businesses; 

(6) support competitive choice for consumers among 
telecommunications service providers and promote open 

access among competitive service providers on 
nondiscriminatory terms to networks over which broadband 
and telecommunications services are delivered; 

(7) support the application of telecommunications technology 
to maintain and improve governmental and public services, 
public safety, and the economic development of the State; 

(4) the continuous upgrading of telecommunications and 
broadband infrastructure in all areas of the State to reflect the 
rapid evolution in the capabilities of available broadband and 
mobile telecommunications technologies, the capabilities of 
broadband and mobile telecommunications services needed 
by persons, businesses, and institutions in the State; and 

(8) support deployment of broadband infrastructure that:

(A) uses the best commercially available technology;

(B) does not negatively affect the ability of Vermont to take 
advantage of future improvements in broadband technology 
or result in widespread installation of technology that 

becomes outmoded within a short period after 

installation;

(5) the most efficient use of both public and private resources 
through State policies by encouraging the development, 
funding, and implementation of open access 

telecommunications infrastructure. 

(9) in the deployment of broadband infrastructure, 

encourage the use of existing facilities, such as existing 

utility poles and corridors and other structures, in 
preference to the construction of new facilities or the 
replacement of existing structures with taller structures; and 

(10) support measures designed to ensure that by the end of the year 2024 every E-911 business and residential 

location in Vermont has infrastructure capable of delivering Internet access with service that has a minimum 

download speed of 100 Mbps and is symmetrical. 
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We absolutely need a real telecommunications plan and we need to have the 
Legislature both confirm its completeness and adopt the revised plan every three 
years. We need all CPG applications and renewals to be to be measured for 
consistency with the Plan by the Public Service Board, as Incentive Regulation 
Plans and Contracts are now under 30 VSA 226b and 226a respectively. We need a 
near term moratorium on long term (11 year) CPG renewals until the first complete 
plan is written and duly adopted by the General Assembly.

Until a bill or a joint resolution passes disapproving of the current so called 
'Plan', there is no formal acknowledgment or recognition of the failed process, the 
incomplete plan, nor will there be any move to begin a new plan. For the 
Committees of Jurisdiction to continue to disregard the blatant statutory violation 
of not conducting the required hearings on a Final Draft, further emboldens the 
Department of Public Service in its neglected obligation and its conflicts of 
interest.

Who is profiting from our recurring telecommunications planning failures?

Besides the two elephants in the room: FairPoint and Comcast?

The longer that real planning is delayed, the more hemorrhaging of broadband 
revenues out of Vermont. These are the same revenues which we should be using 
to reach the 100/100 goal, to create jobs, build fiber, train installers and linemen, 
finance loan repayment and promote economic development.

Most of the existing copper infrastructure will likely become obsolete and will 
need to be fully depreciated when fiber reaches every address in Vermont. 
Telephone, television and internet services will all be provided across a single 
strand of glass. This massive utility depreciation, as well as the more than $100M 
annually being spent now just for broadband, with most of it leaving Vermont, 
should be analyzed and fully laid out in the Plan. This is necessary in order to be 
factored into the Legislative finance decisions of how soon we plan to fund and 
complete the fiber  build-out.

I am now convinced that the priority should be on creating a complete, 
comprehensive and credible Ten Year Telecommunication Plan, rather than the 
necessary but more arduous task of reforming the Department of Public Service. 
We need to take the politics out of telecommunications planning and regulation.

As an example, when legislators discovered that the Department of Public 
Service had not completed the required three year rewrites of the Ten Year Plan 
since 2004, they passed a bill in 2014 requiring a plan to be adopted by the first 
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day of September. In the midst of the public hearings on the public comment draft 
of the plan, we learned that Governor Shumlin had penned two letters to the FCC 
throwing lavish praise on Comcast and lending his full support to the proposed 
Comcast merger with Time Warner. The merger would have had substantial 
impacts in Vermont yet there was no analysis by the Department of Public Service, 
no mention of it in the draft plan and virtually no record of any interest other than 
the thousands of dollars in campaign contributions made by Comcast to Governor 
Shumlin and other elected officials in Vermont.

The conflicts of interest arising from the DPS representing FairPoint in the 
pending Incentive Regulation Plan while also purporting to represent the public in 
the service quality docket is another example. The independent public contract 
advocate provision of 30 VSA 226a must be extended to Incentive Regulation 
under 226b, and even further, to any proceeding, i.e. Comcast's CPG renewal, 
where a political position take by the Governor creates even the appearance of a 
conflict of interest.

The money from the USF  proposed for DPS salaries this year would be much 
better spent hiring a private planning and engineering firm to assemble a credible 
and complete telecommunications plan draft. Former VTA and E-911 and VCGI 
staff, exempt or classified, would be kept busy just sourcing the required data and 
compiling the detailed information on our telecommunication infrastructure, 
information necessary to be included in such a plan. This cost efficient option 
could be accomplished through the pared down strike-all, requiring the DPS, or 
even the JFO,  to hire a private contractor to assemble a complete 
telecommunications plan draft. 

Dustin Johnson of Vantage Point Partners, suggests that the most productive 
approach much be for Vermont to issue an RFP to telecommunications / 
engineering firms around the country to make proposals for compiling a complete 
Ten Year Telecommunications Plan draft. A significant difference from past 
practice, this would be for a telecommunications plan founded upon infrastructure, 
while also including policy analysis and considerations important to Vermont, i.e. 
PEG access, impacts in the independent telcos, ILEC depreciation, job creation, 
government service delivery and other economic benefits.

As a former Secretary of Administration and PUC commissioner, Mr. Johnson 
has deep insights to offer about the changing telecommunications industry, where 
we stand comparatively here in Vermont, where we need to go, and how to get 
there.
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Charlie Larkin and I have supplied  Mr. Johnson and Vantage Point Partners 
with extensive documentation, statutory references, reports, plans and current news 
on Vermont and its history and our present quagmire. Lets take advantage of this 
opportunity to learn from Vantage Point on what a real plan looks like and how it 
would serve to move Vermont forward.

Absent the formation of a Joint Information Technology Oversight or a summer 
study committee, we're heading down the same old road, only now we're in a much 
more severe MUD season.

Stephen Whitaker
2015.04.27
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From the 1992 report of the Legislative Telecommunications Committee and press:

“The proposed plan tends merely to describe the world of 
telecommunications as it exists now, without laying out goals and 
strategies for achieving them.”

“We don't consider this a real plan at this point. And we would just 
be fooling people if we point at this and say this is a Vermont 
Telecommunication Plan.” -Obie- co-chair

“The proposed plan fails to establish the specific objectives and goals 
that are needed if it is to serve as the basis for significant regulatory 
decisions, such as any new Vermont Telecommunications 
Agreement.”

“One of the recommendations is that monitoring of 
telecommunications issues be continued permanently by a 
joint committee of the Legislature.”

“Calling the report "aggressive" DPS Commissioner Sedano 
emphasized that his department does not have to follow the 
recommendations of the legislative committee nor seek 
approval of the Legislature”.
From press reports 1992
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Best Next Best Mediocre Bad Worst

SCENARIO A SCENARIO B SCENARIO C SCENARIO D SCENARIO E
Pass Joint Resolution rejecting 10YP
Pass bill authorizing Municipal Utility Districts NG-911 contract on HOLD Status Quo

Pass bill re-convening/creating JITOC VTA dissolves VTA dissolves
E911 Board remains Executive 10YP ignored / tolerated 10YP accepted

Suspend QoS docket pending Public Advocate 
being appointed re: E911

E911 operations to DPSafety E911 Board becomes ADVISORY

Extend Intrado  E911 contract 1-2 yrs Pass bill Municipal Utility Districts E911 governance to DPSafety Div.Connectivity in Dept.Public Service
Require Independent Advocate for both 226a and 
226b dockets

Connectivity Funds awarded as grants

CPGs extended, 1-2 years, pending plan 
completion and adoption,  NOT 11 years

Revolving Connectivity Fund Div.Connectivity in AoCommerce No meaningful 10YP in effect

CPGs required 2B consistent w/ 10YP in all PSB 
proceedings

USF Funds for E911+Connectivity pooled $11M Fragile E911 from FairPoint No meaningful DPS oversight

Legislature ADOPTS 10YPlan after finding of 
completeness and consistent w/ 202c GOALS

CAF funding routed to Connectivity Fund Dark Fiber Mgmt. Contract awarded

Connectivity Funds awarded as LOANS Orange County FiberConnect No progress toward 100Mbps Symmetric Goal

JITOC Scope Hardwick FiberConnect Incentive Regulation Plan approval
 undermines QoS & Broadband

JITOC meets throughout Summer/Fall PSB Investigation(s) Scope Newport FiberConnect No teeth to req. 10YP for 226a, 226b IRPs
Full performance review of DPS & PSB OPEN ACCESS implementation Capitol Complex fiber ??

National.Life Fiber ??
Fragile E911/NG-911 from FairPoint

define OPEN ACCESS goal and requirements Dark Fiber rate regulation VTRANS Fiber ?? FairPoint builds more ADSL
now using public CAF/USF funds

All CPGs required to be consistent w/ 10YP Inter-Carrier SONET requirements SoVerNet as State's  fiber vendor 

Independent Advocate for 226b dockets Uniform Pole Attachment Rates FairPoint builds more ADSL
now using public CAF/USF funds

Review 10 YP goals and statutes and PLAN Pole Attachment Make-Ready Continued undermining of Oversight Continued undermining of Oversight

PEG $$  linked to RoW use vs. cable franchise GIS database of Telecom infrastructure, poles, 
fiber. Copper, conduits, Right of Way

Review E-911 contract w FairPoint Fiber Inventory / count of strands dark, lit and 
reserved; SPEEDS

Review Div.Connectivity Report Backup Power Inventory / requirements / run 
time minimums

Review APRA exemptions 4 telecom Equalize Carrier of Last Resort

DII Internal Service Funds Eliminate CATV franchise area boundaries
5 Year State IT Plan & Health Care IT Plan
Cost study of state wide fiber build-out

Recommend Statutory Changes for 2015

v.1.0 2015.01.16



E-911, Where are You?

Fiber Optic Lines, Where are you?

Should the E-911 operations be consolidated with Department of Public
Safety?

Should the E911 database of everyone's phones and locations be with
the State Police agency?

Should the E-911 Board continue as an executive governing board?
or
Should the E-911 Board be reconstituted as an advisory board?

When E-911 was created nearly twenty years ago, by design, it was not
located in the Department of Public Safety; diverse and local control
was a priority consideration; the database was to be owned by the
State, not NYNEX/New England Telephone; and a high priority of
importance was on privacy protection of the E911 database, precluding
other uses such as marketing or police investigations.

The E911 Board was designed with broad representation of the full
range of  emergency service providers as well as state agencies, local
police, fire and EMS. The diverse ownership and governance was, and
continues to be, a high priority for efficient and effective operation of
this massively important and life saving technology infrastructure.

Presently there is a proposal/report  from the Administration filed
December 15, 2014, to merge E911 functions into the DPS and also to
close both the Derby and the Rutland PSAPS.

Closing of PSAPS is an entirely different and distinct discussion than
where the E911 functions are to be housed and whether or how we
maintain the authority and participation of the Enhanced 911 Board.

A different suggested scenario might be as follows:



1. Keep the E-911 Board as it is now constituted, with three public
members and a representative from Sheriffs, Municipal Police, State
Police, Firefighters, Towns, and EMTs. Retaining the E911 Board as is,
independent of the Department of Public Safety, preserves the current
stakeholders' local and user control. Retain the status and authority as
an EXECUTIVE, decision making board.

The present E-911 Board:
Lamoille County Sheriff Roger Marcoux, Jr.  - Sheriff's Association
Representative
Capt. Donald Patch - Department of Public Safety
Jerome Pettinga - Public Member
        Vacant - Public Member
Police Chief Gary Taylor - Municipal Law Enforcement
Fire Chief Robert Schlachter - Firefighter
Kate O’Connor - VLCT Municipal Official
Heather Dale Porter - Emergency Medical Services Provider
Steve Gold - Public Member

2. Transfer the operational management of the E-911 system to the
Department of Public Safety, EXCEPT FOR THE E911 geographic
locations database. This change places the E911 system management
in the hands of an agency with long and successful record managing the
State's Digital Microwave System. Telecommunications experts are
available 24/7 to keep those radios, telephone circuits and microwave
transceivers running, complete with backup power when needed. The
State Police can do a great job of reviewing the engineering design,
reliability, redundancy, and failure reporting requirements necessary of
a critical E-911 system.  This engineering review is a critical step that
was skipped in the design and award of the NG-911 contract recently
awarded to FairPoint. This $11M five year contract was awarded just
prior to the statewide failure of FairPoint's network the day after
Thanksgiving.



3. Transfer the E-911 geographic database operation and maintenance
functions to the Vermont Center for Geographic Information. VCGI is a
public non-profit supported in part by the State of Vermont (through the
property transfer tax). As VCGI is slated to merge into the Agency of
Commerce and Community Development very soon pursuant to Section
E.800.1 of Act 179 of 2014 (appropriations bill) this section, pages

225-230, would need to be revised or rescinded by an Act of the

Legislature nearly immediately.

Transferring the E-911 database in the VCGI accomplishes several
goals.

First, it places the geographic database operations and maintenance in
a state created and Board governed public not-for profit corporation with
extensive expertise in GIS.

Second, since the share of the USF funds supporting the E-911
database operations would also be transferred either directly or through
DPS, to the VCGI, that entity would receive a necessary and consistent
funding source at a time when the federal grant revenues that were
supporting VCGI's activities are drying up.

Third, it will keep the E911 database secure and out of the hands of the
Police operations and investigative functions of the Department of
Public Safety, removing temptation for misuse and, with a few statutory
changes to the VCGI data distribution mandate,  ensuring privacy.

4. Contract with an single vendor to provide the hardware and software
support that manage the call answering and map display portion of the E-
911 system, responsible for 1) designing the system, 2) the purchase of
PSAP equipment and supplies and 3) for the leasing of all necessary
communications circuits required from those telecommunications
providers, telephone, CATV/VOIP, cellular and others, required to
support the system.

FairPoint, since it provides the majority of the circuits, should be



excluded from bidding for the PSAP equipment contract, as being both
provider of the necessary circuits, and managing the systems reliant
upon them, creates too many opportunities for gaming the system or
failing to report circuit or system-wide interruptions as occurred last
November 28th.

A Statewide Utility GIS component would include more than the location
of roads, driveways and buildings. It would also include a database of
poles and conduits of electric and communications companies. This
would mean, for poles, at least : the pole number; pole height; pole type;
location and description of wires/cables/fiber, including names of pole
attachment tenants; rental rate for each tenant; age; cost; percent
depreciated; depreciation rate. Similar data would be provided for gas
lines, conduits, drains, sewers, public rights of way etc.

This solution solves a number of problems now before the legislature:
VCGI can remain independent and have new and steady funding
sources. This allows the VCGI team to forego the selling of services to
other agencies and focus on it core mission: the setting of standards
and database design, quality assurance, data distribution, E911
database maintenance, and capacity building of GIS personnel within all
state agencies seeking to build internal GIS skills and analysis
capabilities.

The proposed $80,000 in consulting that VCGI intended to do for the
DPS can now be put out to bid for private sector companies providing
GIS services. This solution also finally solves a long-standing problem:
public/private competition, which is inherently unfair. A state funded
entity should not be selling services in competition with private sector
businesses. The public funds supporting staff,rent and equipment makes
for the most egregious form of unfair competition.

 The building of the Utility Infrastructure databases, a long overdue and
crucial component of the Vermont GIS effort can get fully underway with
the participation of all regulated utilities. VCGI can and should be
directed to collate existing geographic datasets from the utilities, set



standards, assess quality, identify gaps, and either let contracts to
acquire new data, or coordinate the utilities collection of that data.
Database creation required beyond the available existing data can be
billed to the regulated utilities. The Public Service Board has statutory
authority for a bill-back to these utilities to cover the costs of regulatory
activities.

The utility layers creation and addition to the statewide GIS will support
more efficient regulation and planning for all utilities as well as support
the essential and overdue Telecommunication Plan. The goal of
achieving statewide symmetric broadband at 100Mbps in the next nine
years cannot possibly be accomplished without the use of GIS as a
planning tool.

In summary, the three sources of funding to support VCGI remaining an
independent non-profit are:
Existing Property Transfer Tax revenue
Utility bill-back contributions for utility database creation
USF funding redirected from E911 staff functions to VCGI for E911
database maintenance.

Stephen Whitaker
with assistance from Charlie Larkin
2015.01.29



 

Click customers 
paying more due to 
retransmission fees 
Executives at Tacoma's taxpayer-owned 
Click cable system have said local 
broadcasters are seeking higher and 
higher fees with each contract renewal. 
Using a combination of public records and 
a for-profit database, The News Tribune 
has calculated the increases in 
retransmission consent fees, which are 
charged per subscriber each month. For 
Click's subscribers, t he fees add up to 
hundreds of thousands of dollars per year. 

RETRANSMISSION FEE INCREASES 
BY MONTH 

*Belo 
Management 
Services $.52 
• KING Cost as of 
• KONG Jan.2010 • 
• NWCN 
*Bought by Gannett 
in Dec. 2013 

**Fisher 
Communications $.33 Jan. • KOMO Cost as of 2011 
• KUNS Jan.2010 $.35 
• MundoFOX 
• This Seattle 
** Bought by 
Sinclair in Aug. 2013 

Cost as of 
cox Jan.2010 
Media Group Jan. • KIRO $.17 2011 

CBS Cost as of $.18 

Broadcasting, Jan.2010 

Inc. 
• KSTW 

Jan.2010 Jan.2011 

DECREASE IN CLICK SUBSCRIBERS 
BY MONTH 

Jan.2009 

$1.50 

$1.32 
Cost as of 

$1.32 Feb. 2013 

$1.25 

$1.01 
Feb. Cost as of 
2012 Feb. 2013 
$1.01 

$1.00 
Jan. 
2012 
$.96 

$.84 
Cost as of 

Dec. Feb. 2013 
2011 
$.75 

$.75 

$.57 
Costas of 
Mar. 2012 

$.50 

$.25 

$.21 Apr. 
2012 Cost as of 
$.21 Feb. 2013 

so 
Jan. 2012 Jan.2013 

24,644 25,000 "()""""'"'"'""""" .............. ................................. ............. ... ............... ............................... ................. ... .............. ............... ............ . 

15,000 .............. Over the last four years, 
Click has lost just under 
4,000 subscribers. 

Dec. 2013 
20,650 

0 

10,000 II I I I I I I I I I I II I I I I I I I I I I I' I I I I I I I I I I II I I I I I I I I I I II I I I I I I I I I I 

Jan. 2009 Jan. 2010 Jan. 2011 Jan. 2012 Jan. 2013 
Source: Click Staff graphic 



Jim Porter, 

  and Roger Marcoux: 

AND OVERSIGHT LEGISLATORS 

 

Roger, Please provide me with a copy of the Mike Smith consulting agreement including any 

attachments. 

 

As agreed, I have attached the E911 Board's RFP, the FairPoint proposal/response to the RFP, 

the Cover letter to the FairPoint proposal, as well as excerpts from the FCC compiled listing of 

Text to 911 implementations. 

 

 As you will see detailed below, there are substantial problems possibly warranting voiding of 

the contract. 

Roger, please forward the email with attachments to your attorney general reviewer. 

 

Senator Ashe may have been misinformed that Mike Smith is acting director of the E911 Board. 

As it has been reported that Mr. Smith will recuse himself in all matters relating to FairPoint's 

contract, he may only be focusing on the analysis of call centers, dispatch, DPS merger  and 

funding issues. 

 

ISSUES  with the E911 contract: 

FairPoint did not, as required by Request for Proposals, in Section 6.2.2, identify in its cover 

letter one very significant area of exception (Intellectual Property) to the State of Vermont 

requirements. 

 

This is important as Vermont, when the legislature first created E911, took the precaution of 

crafting into statute, that the State would own the E911 databases as NYNEX, at the time, 

fully intended to create and own the database and thus lock in future contracts or force recreation 

of the database if another vendor was subsequently selected. The (expensive) database contains 

the exact geographic locations of all buildings and all telephone numbers registered to a fixed 

location in Vermont.  

 

Additional E911 related databases include the emergency service zone boundaries where every 

possible combination of Fire/Police/EMS might overlap. 

 

Intellectual property ownership, hosting entity and location, security and protection from 

unauthorized (fishing expedition) police queries, as well as establishing procedures for access to 

all records relating to an individual by that individual,  as well as a right to petition for correction 

or expungement of extraneous, incorrect or obsolete data stored in Computer aided dispatch and 

Incident Reporting Systems are all issues requiring further study and strict legislative resolution. 

 

 



From the attached RFP:  
6.2.2 Exceptions to Terms and Conditions for Technology Contracts.  
If the Vendor wishes to propose an exception to any terms and conditions set forth in this 

RFP, including the Standard State Provisions for Contracts and Grants, it must notify the 

State in the cover letter. Failure to note exceptions will be deemed to be acceptance of 

the State terms and conditions. If exceptions are not noted in the response to this RFP but 

raised during contract negotiations, the State reserves the right to cancel the negotiation if 

deemed to be in the best interests of the State.  

FairPoint responded to the Intellectual Property section included in total below, as follows:  

"FairPoint cannot agree to this section as written and retains all of its rights at law 

and equity regarding ownership of intellectual property or that of its 

suppliers/contractors. "  
FairPoint's cover letter is attached (dated May 15, 2014)  

 

FairPoint has also recently disclosed that they cannot provide the SMS Text to 911 feature as 

required and as proposed due to issues with implementing the TCC (Text Control Center) with 

the Solacom equipment. David Tucker acknowledged this and stated that FairPoint would 

resolve this issue by subcontracting with one of the only two vendors who are able to provide 

this solution; Intrado or TCS. (Both were losing bidders for the Vermont contract) Neither of 

these two vendors were identified as subcontractors in the FairPoint proposal as required in the 

RFP. 

 

********************************************** 

 

3.5.2. SMS Messaging (SOW 3.5.2)  

It is a requirement that the solution support native IP text messaging, with text calls delivered 

through the same interface and equipment as are voice calls, regardless of the carrier that delivers 

the text messages. It is a requirement that the solution allow for two or more PSAPs to have text 

messages delivered, and be able to increase the number of PSAPs that can accept text messages 

upon request from the State. In addition, the solution must provide a failover so that if one of the 

PSAPs designated to take text messages becomes unavailable, text messaging will be rerouted 

dynamically to any other text-enabled PSAP automatically. How many PSAPs must initially be 

text enabled and the failover strategy will be determined as part of system implementation 

planning. Describe how the proposed solution will meet this requirement.  

FairPoint Communications Response: FairPoint understands and complies. The 

proposed solution includes interfaces per ATIS/NENA standards that allow for delivery 

of SMS 9-1-1 calls by Carriers over a SIP/MSRP NENA i3 interface. The gateway then 

distributes the SMS 9-1-1 calls to the responsible PSAP.  

Transfers of SMS 9-1-1 calls between call takers and between PSAPs on the Vermont 

system is supported. SMS call distribution utilizes a dynamic call flow policy routing 

function based on provisioned routing rules. Routing rules can be adjusted by 

administrative staff as required to allow for the addition of PSAP and/or call takers.  

 



3.5.3. Outgoing Text Capability (SOW 3.5.3)  

It is a requirement that the proposed solution include the ability for call takers to initiate a text 

session so that they have an alternative way of reaching out to abandoned wireless calls. The 

solution must track, record or log all such text session so they are available for review through 

the reporting component of the proposed solution as if they were a text session initiated by an 

individual using text to 911 to contact the PSAP. Describe how the proposed solution will meet 

this requirement.  

FairPoint Communications Response: FairPoint understands and complies. The 

proposed solution supports the capability for a call taker to initiate a text message to a 

cellular device from the same area of the call taker screen that handles TEXT calls. The 

system will use the NENA i3 Logging Service Functional Element to capture all events 

associated with a 9-1-1 call. The SMS 9-1-1 call information, as per all other 9-1-1 calls, 

will be captured in the included MIS system. The MIS system can generate reports as 

required.  

3.5.4. Text Translation Software (SOW 3.5.4)  

It is desired that a means to translate foreign languages that are sent via text message be 

provided. Describe whether and how this can be accomplished.  

FairPoint Communications Response: FairPoint understands and complies. Our 

proposed solution allows the translation of text by using a specific browser panel, locked 

down to allow access to one web service, and restricted to only, the authorized Call 

takers. Call takers copy text from the text call handling panel and paste it into the 

translation browser panel for translation. Text can also be copied from the translation 

panel back to the 9-1-1 text call handling panel.  

The web translation service can either be an instance of translation software running on 

severs within the NG9-1-1 ESInet, or, can be Internet based translation service i.e Google 

translations that are accessed via a secure relay method. For security reasons, in both 

cases the call takers browser accesses a web service in the ESInet and is never directly 

connected to a public-Internet based service. 

 

********************************************** 

 

3.23. Intellectual Property/Work Product Ownership (SOW 3.23)  

The State shall retain all right, title and interest in and to all data content provided by the State, 

and to all information that is created under a Contract, including, but not limited to, all data that 

is generated under a Contract as a result of the use by a Contractor, the State or any third party of 

any technology systems or knowledge bases that are developed for the State and used by a 

Contractor (State Information), and all other rights, tangible or intangible (collectively, State 

Intellectual Property). A Contractor may not use State Intellectual Property for any purpose other 

than as specified in a Contract. Upon expiration or termination of a Contract, Contractor shall 

return or destroy all State Intellectual Property and all copies thereof, and Contractor shall have 

no further right or license to such State Intellectual Property.  

All Work Product shall belong exclusively to the State, with the State having the sole and 

exclusive right to apply for, obtain, register, hold and renew, in its own name and/or for its own 



benefit, all patents and copyrights, and all applications and registrations, renewals and 

continuations thereof and/or any and all other appropriate protection. To the extent exclusive title 

and/or complete and exclusive ownership rights in and to any Work Product may not originally 

vest in the State by operation of law or otherwise as contemplated hereunder, a Contractor shall 

be required to immediately upon request, unconditionally and irrevocably assign, transfer and 

convey to the State all right, title and interest therein. Without any additional cost to the State, a 

Contractor shall be required to promptly give the State all reasonable assistance and execute all 

documents the State may reasonably request to assist and enable the State to perfect, preserve, 

enforce, register and record its rights in and to all Work Product.  

Work Product shall mean any tangible or intangible work product, creation, material, item or 

deliverable, documentation, information and/or other items created by Contractor, either solely 

or jointly with others, and which are developed, conceived of, prepared, procured, generated or 

produced by Contractor. Work Product may include ideas, inventions, improvements, 

discoveries, methodologies or processes, or writings, designs, models, drawings, photographs, 

reports, formulas, algorithms, patterns, devices, compilations, databases, computer programs, 

specifications, operating instructions, procedures manuals, or other documentation, whether or 

not protectable under Title 17 of the U.S. Code and whether or not patentable or otherwise 

protectable under Title 35 of the U.S. Code, that are developed, conceived of, prepared, arise, 

procured, generated or produced in connection with a Contract, whether as individual items or a 

combination of components and whether or not the services or the deliverables are completed or 

the same are reduced to practice during a Contract term. For the avoidance of doubt, Work 

Product shall not be deemed to include Contractor Intellectual Property, provided the State shall 

be granted a license to any such Contractor Intellectual Property that is incorporated into Work 

Product.  

The Contractor shall not sell or copyright a work product or item produced under a Contract 

without explicit permission from the State.  

If a Contractor is operating a system or application on behalf of the State of Vermont, then 

the Contractor shall not make information entered into the system or application available 

for uses by any other party than the State of Vermont, without express written prior 

authorization by the State. 

   

FairPoint Communications Response: Because this is not a work for hire or time and 

materials solutions whereby intellectual property is being created and sold and this is a 

service offering, much of this section does not apply in FairPoints opinion. FairPoint (or 

its suppliers/contractors) will retain any and all right, title and interest in any 

intellectual property now owned or hereinafter created. To the extent use of 

intellectual property owned by FairPoint or its contractors is needed as part of the 

services, FairPoint will ensure that the state has an appropriate license to use such 

property for the duration of the contract term or procure a comparable license in order to 

deliver the same or substantially the same services. Any transfer of ownership of any 

right, title or interest in any work performed and/or service delivered (including without 

limitation software, processes, etc.) must be expressly agreed to in a duly signed writing 

transferring such ownership. FairPoint cannot agree to this section as written and retains 

all of its rights at law and equity regarding ownership of intellectual property or that of its 

suppliers/contractors.  



********************************************** 

 

 

4.1 Corporate Background (RFP 6.5)  

Provide details of the company, including company size and resources, details of corporate 

experience relevant to the proposed project, and a list of other current or recent State projects.  

If a Vendor intends to use subcontractors, the Vendor must identify in the proposal the names of 

the subcontractors and the portions of the work the subcontractors will perform.  

FairPoint Communications Response: FairPoint understands and complies. FairPoint is 

built upon the histories of local companies with more than 100 years of combined 

telecommunications experience. With FairPoint you have a local presence of 

approximately 450 local employees and more than 97 local locations throughout Vermont 

to provide timely responses for your installation and repair needs. Our services are 

provided over 100% FairPoint-owned network facilities. Our track record, supporting the 

State of Vermont Government at over 600 locations, including 80+ with Carrier Ethernet 

Services, demonstrates FairPoints quality service. Our response to Tropical Storm Irene 

demonstrated the importance of FairPoint coverage throughout Vermont. The States role 

as our anchor customer enables FairPoint to be as responsive as we are to all customers in 

all corners of the State.  

********************************************** 

Subcontractor: FairPoint is subcontracting with the innovative, industry-leading 

companies: Solacom, GeoComm, and 9-1-1 DataMaster. Fair Point has partnered with 

Solacom and GeoComm to provide the critical NENA i3 functional components for the 

ESInet. GeoComm, in particular, was chosen to provide the ECRF and LVF functionality 

for the proposed ESInet, based on their proven solution deployed in North Carolina, their 

leadership in NENA ICE testing of the ECRF/LVF Functions. FairPoint will provide 

Solacoms reliable, highly available, hosted NG9-1-1 Emergency Services Call Delivery 

solution which meets 99.999% up-time requirements for all major functional elements 

and ensures the ability to comply with call delivery Service Level Agreements (SLAs). 

911 DataMaster will provide legacy ALI database functionality.  

GeoComm, a Granite Equity Partners company, was founded in 1995 to provide local 

governments with turnkey emergency 9-1-1 development services. Over the subsequent 

18 years, the company has grown to serve more than 12,000 dispatchers over 750 

emergency 9-1-1 call centers in the United States, helping to keep more than 84 million 

people safe. Today, GeoComm has a national reputation as a leading provider of 

Geographic Information Systems (GIS) software, services, and consulting services. 

GeoComms software systems route emergency calls to the appropriate call center, map 

the callers location on a dispatchers map, and guide emergency responders to the accident 

on mobile displays within police, fire and ambulance vehicles.  

Solacom Technologies began in 1982 when Franz Plangger founded CML Technologies 

and established a cadre of engineers who rapidly became known around the world for 

innovative solutions in critical communications. Following the sale of CML (which 

became PlantCML, and later, Cassidian Communications) in 1998, Plangger and team 

founded Solacom Technologies and continued a successful track record as one of the 

world's leading manufacturers of critical communications systems.  



Today, with a heritage of more than 30 years of expertise in designing and developing 

rugged systems for critical communications, Solacom is an industry leader when it comes 

to experience in configuring, installing, and supporting Next Generation 9-1-1 system 

solutions for public safety. Our successful track record includes not only small 2-4 

position public safety answering points, but large ESInets serving several counties, right 

on up to a state-wide network of PSAPs.  

Solacom has over 1100 positions across more than 130 sites that are NG9-1-1 ready in 

the United States. In terms of large NG9-1-1 ready deployments, Solacom is a market 

leader with hallmark sites such as the State of Maine ESInet and NG9-1-1, Indiana NG9-

1-1 Hosted Network, Illinois NG9-1-1 Network, CAPCOG (Texas), and Kentucky 

CKy911net Hosted Network.  

Solacom is the manufacturer of the Emergency Services Platform ESP portion of the 

proposed solution. The ESP resides at the core of the solution and provides the systems 

call routing and call handling functionality. Call takers handle emergency and 

administrative calls using the Guardian call taker interface (Guardian); calls are routed to 

the PSAPs by the Solacom Emergency Services Routing Proxy (ESRP).  

911 DataMaster is a major player in providing standalone ALI database solutions in the 

E9-1-1 industry with over 25 years as an E9-1-1 Database software solution provider. 

Other major LECs in the country, such as Century Link, rely on the 911 DataMaster ALI 

Database software solution to support the emergency services they provide. FairPoint 

carefully chose 911 DataMaster to ensure the Bureau would be comfortable transitioning 

E9-1-1 database services, to include the process of facilitating carrier transition, to this 

new platform. FairPoint uses 911 DataMaster in our State of Maine NG9-1-1 contract.  

CONCLUSION: 

 With the included and attached information, you should be able to confirm the identified 

deficiencies. 

I appreciate your taking the time to complete the due diligence, even at this late date. 

 

Stephen Whitaker 
2015.04.16 

 

Roger, 

 

The questions you need to ask: 

 

Isn't the Maine text to 911 system running on the obsolete TTY protocol? This was told to me by 

FCC staff person. 

 

Doesn't the Vermont RFP require the new NENA i3 standard? 

 

Fairpoint would need to subcontract the text to 911 feature to either Intrado or TCS  Info From 

D.Tucker and Maine PUC  staff 

 

Doesn't the Vermont RFP require that they identify any subcontractors? 

 

Did Fairpoint do so? 



Telephone Pole Dancing, and so on. April 7, 2015 

 

As of this date, three important telecommunications bills lie dormant in the House 
Commerce Committee. H-224, H-352 and H-353 while H-117 is in Senate Finance. 
 
As background, Act 53 of 2011, Sec. 9, mandated the Public Service Board, within 90 
days from passage, institute rulemaking to address an expedited pole attachment dispute 
resolution process. The Public Service Board ignored the mandate. The Department of 
Public Service dropped the ball as well, holding only one workshop. end of story. The 
remainder of Act 53 is still a good read as it offers both a humorous and unfortunate 
perspective on other accomplishments, mis-steps and assumptions such as open access 
fiber, broadband completion dates & speeds, and the VTA's fate. 
 
The Legislature apparently didn't notice that neither the Department of Public Service 
nor the PSB  had resolved this critical problem fundamentally impeding Vermont's fiber 
optic broadband build-out efforts. Anti-competitive conduct by pole owner/tenant 
utilities, using intentional and strategic delays, continues to run rampant in this field. 
 
This year, two bills, H-224 and H-352 propose the same 2011 strategy: direct the PSB 
to conduct rule making for both pole attachments and conduits. Four years later, it's 
a telling failure of legislative oversight and attempt at a do-over. Both of these bills 
however languish in the House Commerce Committee. 
 
In 2013, a request to the DPS for the then current Ten Year Telecommunications Plan, 
as well as the two prior editions, came up empty. The Department seemed to be unaware 
that it had not completed the statutorily required three year re-writes since 2004. Chris 
Campbell had authored the 2004 plan and had subsequently left in 2008 to head the 
VTA (Vermont Telecommunications Authority). The 2004 Ten Year Plan, among many 
other issues, had failed to delineate a strategy to achieve the statutory goal of Open 
Access for competitors or to resolve the pole attachment issues, thereby promoting 
competition. Again, ten years later and a massive missed opportunity, yet another 
dramatic failure of legislative oversight. 
 
The VTA, beginning in 2009-2010 supported and/or shepherded several large Federal 
BTOP grants to Sovernet, VTel and VCGI. Neither VTel nor Sovernet were, however, 
required by the terms of those grants to provide affordable open access to their new 
publicly funded fiber infrastructure. There was no current and detailed Ten Year Plan! 
"The Plan shall be for a ten-year period and shall serve as a basis for State 

telecommunications policy." VCGI's publicly funded fiber and broadband mapping data 
is also still claimed to be exempt from disclosure. 
 



By 2014, the Department could no longer avoid or conceal the missing Plans and thus 
began public hearings and surveys with a VIT hearing on a snowy Friday night in 
February. A total of three people showed up across all VIT sites. Charlie Larkin and 
myself, in Montpelier, and one other in Brattleboro. Five DPS staff persons were also 
present and Commissioner Recchia was 'virtually present' from Randolph. Charlie 
Larkin and I offered detailed testimony on interconnection of Cable TV systems, the 
public's right-of-way and the future of PEG access. A few potential witnesses later 
complained that they had arrived at their local VIT site(s) to find them locked and dark. 
This hearing was transcribed and shared in very low-resolution  VIT quality video. 
 
Act 190 of 2014 again required the DPS to complete a Ten Year Telecommunications 
Plan, this time by September 1, 2014. Public hearings were held around the state, most 
of them attracting less than a handful of people, Charlie and I attended all except for 
Rutland. Extensive testimony was offered about the need for fiber optic build-out, the 
problems of pole attachment make-ready and other topics related to unnecessary and 
wasteful fiber overbuilds, backup power,  PEG access, education and economic 
development. These hearings were all transcribed and hi-def video was recorded. 
 
The DPS held those hearings on the "public comment draft" but did not complete and 
circulate for review a final draft as required by statute 30 VSA 202d. When this critical 
omission was called to the attention of the Committees on Finance and Commerce at the 
State House public hearing held on August 28th, the DPS was not asked to address the 
issue. Further testimony at this joint committee hearing detailed the multitude of failures 
of the draft and the total lack of the document's usefulness as a strategy or as a 
meaningful planning document. 
 
All of the public testimony at the hearings was simply ignored. The DPS had carried on 
a charade and the Committees of jurisdiction did nothing to remedy the problem. A final 
draft was never issued nor were the required public hearings and joint legislative 
committee hearings on a final draft held, as required by law. 
 
The Legislative Committees in effect gave the Department a free pass, a wink and a 
nod, signaling loud and clear there is no penalty for ignoring the law. Worse yet, 
Vermont is still without a strategic telecommunications plan or vision. 
 
The House passed H-117 now rewards the Department of Public Service with a new 
'Connectivity Division' and Director, to (confidentially) inventory and map Vermont's 
telecommunications infrastructure and to award grants to local exchange companies to 
build more of yesterday's copper "broadband" to fill in the gaps.  This is in direct 
conflict with the statutory goal of not investing in soon to be obsolete technology.  
The new Connectivity Division's staff salaries are to be funded, at least for the first year, 
by robbing funds from the Connectivity Fund, USF funds targeted to finish connecting  



the thousands of Vermonters who do not yet have access to even the slowest version of 
so-called 'broadband'. (768k/200k). The new FCC broadband definition is 25M/3Mbps. 
 
Another poorly thought out implication of H-117 is the conflicts that are inherent with 
the DPS, whose job it is to regulate the utilities, becoming the 'Santa Claus" doling out 
grants to them. But let those grant applicants beware, speaking up as to the inadequacies 
of the Ten Year Telecommunications Plan or the planning process might severely 
impact your eligibility for award of those grants! 
 
Also of note: in late 2014, lacking both a Ten Year Plan for network reliability 
standards and diverse routing requirements, nor an  independent technical engineering 
review, the E911 Board entered into a five year $11M+ contract with FairPoint for  
E-911 emergency calling services. The Public Service Board has since opened an 
investigation into the massive FairPoint network failure last November 28. Scheduled 
hearings in this docket will not be held until this Summer, after the existing working 
E-911 system is dismantled. FairPoint's responses to DPS discovery detailing the scope 
and causes of the failure are claimed by the DPS to be exempt from disclosure under 
Vermont's Access to Public Records Statutes.  
 
The third telecommunications bill languishing in Commerce,  H-353, would authorize 
in statute the creation of Municipal Telecommunications Union Districts, similar to 
inter-local contracts, which ECFiber is presently. The distinction would enable greater 
access to financing as the "MUD"  is a known entity by those markets.  
 
The current, incomplete and useless Ten Year Telecommunications Plan has many other 
ramifications impacting PSAP consolidation, school district consolidation options, or 
not, and almost all other dimensions of government and NGO service delivery and 
economic opportunity in Vermont. The lack of any awareness of this missed opportunity 
by the Agency of Commerce and Community Development, (and of the approximately 
$8-9 Million/mo. swept out of Vermont by Comcast internet revenues alone) speaks 
volumes. This should be compared and contrasted with the statutory goal and the 
ECFiber model of building fiber to every Vermont premises, sooner than later, creating 
hundred if not thousands of well paying jobs, as well as demonstrating the long term 
viability of a wide  range of  Broadband based economic development, artistic and 
education initiatives.  
 
That would be a real plan. 
  
Stephen Whitaker 
2015.04.07 
 



VELCO Fiber and how it factors into Vermont's

Telecommunication Planning Process.
by Stephen Whitaker

The news article on VELCO's fiber network from VPR.net, published
January 16,  describes just one of many examples of what is missing
from the recently adopted Ten Year Telecommunication Plan. The 'Plan'
should be rejected by a Joint Resolution of the Legislature. Future plans
should be adopted by the Legislature and not the Department of Public
Service, which allowed ten years to pass without writing a plan, and
then adopted an insufficient plan. A finding that the plan is complete,
made by either the Public Service Board or the Legislative committees
of jurisdiction, (GovOps, and/or Commerce/Finance) should also be
required prior to adoption. The plan must detail specific strategies to
accomplish the statutory goals of 202c. These recommended measures
will require changes to the statutes 30 VSA 202c and 202d.

The 'Plan' presented same day as VPR's story, to the Senate Finance
Committee should be scrapped and begun anew. The Department of
Public Service knowingly and willfully adopted the plan without holding
public hearings on the 'Final Draft' as is explicitly required by statute, 30
VSA 202d. The DPS also did this while a petition for a Five Year
Incentive Regulation Plan for FairPoint is pending before the Public
Service Board and after arguing against appointment of an independent
Public Advocate in that docket. As the Department is a signer, and
therefore a co-petitioner for approval of FairPoint's IRP, there is an
egregious conflict requiring independent representation for the Public,
traditionally the DPS' role. Under the statute, for both Contract and
Incentive Regulation Plans, (30VSA 226a & 226b) both must be found
by the Public Service Board to be consistent with the Ten Year
Telecommunications Plan. This is but one reason why the document and
it's completeness is so important.

The Department may have compiled a hollow and useless 'Plan' to not
run afoul of the pending Incentive Regulation Plan with FairPoint. The
DPS then argued against the need for appointment of an independent



public contract advocate when it was suggested on the record by the
Public Service Board chairman, Jim Volz.  This is a most glaring
example of how compromised the present Department of Public Service
is,  both legally and ethically.

The Legislature is now obligated to devise a strategy to remedy this
mess and implement vigorous and on-going oversight. The same
situation arose in 1992 with New England Telephone, VTA2, Governor
Snelling's untimely death, Louise McCarren's departure from DPS,
resulting in the intervention of the Legislature, which created a joint
committee. The Joint Committee, working over the summer, took
extensive testimony, made findings and recommended changes to the
Telecommunications Plan and statutes to the full legislature.

Some of the other missing components of the Ten Year
Telecommunication Plan (among many) are  a comprehensive analysis
of State Government networks and needs, a comparisons of costs with
other states; a  detailed reliability  analysis; recommended reliability
requirements, architectures, best practices and reporting requirements,
including verification procedures. These plans, had they been
completed, might have prevented the entire Vermont telephone network
from failure the day after Thanksgiving. They would also have included
standards and requirements for Vermont's Enhanced 911 system that
would have assured that the $11M contract recently awarded to
FairPoint, and the resulting "Next Generation 911" system, was not as
vulnerable as has now been demonstrated. The 'plan' similarly fails to
examine the uses or potentials of the State's digital microwave network
managed by the Department of Public Safety, the obsolete Vermont
Interactive Television network, the State Colleges' and UVM's  data
networks, Internet2, VTRANS fiber in the I-89/I-91 interstate median, the
Capitol Complex fiber ring, etc.

A statewide build-out of fiber optic infrastructure to every address in
Vermont by 2024 is now a statutory goal.  This goal, passed in Act 190
of 2014 (symmetric 100Mbps) now necessitates a detailed  and
comprehensive strategy to accomplish it. The strategy must be laid out



in a Ten Year Telecommunication Plan. Such a detailed strategy would
necessarily require the use of facilities from VELCO, FairPoint,
Comcast, V-Tel, Green Mountain Power, Level3, SoVerNet, VTRANS
and the independent companies such as Waitsfield Telephone /
Champlain Cable, TDS, Franklin, Duncan Cable etc. None of these
networks were inventoried, examined nor even surveyed for
infrastructure maps by the Department in preparing the new 'plan'.

The Ten Year Telecommunications  Plan is required by statute to be fully
revised every three years, with surveys of need, active public
participation, and public and legislative hearings and oversight. Authority
to require submission of infrastructure information from all regulated
utilities, under the supervision of the Public Service Board, including
protection for legitimate, not overly-broad or exaggerated claims of
proprietary and security information, are already included in the same
statutory section.

The Department, the E911 Board, VCGI, VTRANS and others are
presently withholding information under alleged 'trade secrets'
exemptions from public records laws, information which is necessary to
investigate prior failures, plan and assess the reliability and
weaknesses of our public networks and strengthen our public safety
networks. This lack of access to information, conflicting statutes
exempting disclosure of telecommunications infrastructure information
and a lack of planning and oversight, have all created this perfect storm.

The Department of Public Service, the Legislature and the Vermont
Telecommunications  Authority all dropped the ball. This unfortunately
occurred at the critical time when $250M in federal grants of public
funds was being invested in Vermont's telecommunications
infrastructure, which we now find has resulted in  publicly funded fiber
optic cables across the State which are not subject to Open Access
requirements, a requirement which has all the while been defined as an
explicit goal in statute, and which the Ten Year Telecommunications
Plans were required to have contained detailed strategies to
accomplish.



Hopefully, this year's Legislature will recognize the scale of these
problems and begin to remedy what amounts to a series of enormous
and costly mistakes, and more importantly, missed opportunities which
may come back to haunt Vermont's education and economic
development efforts for the next decade or more.

Stephen Whitaker
2015.01.17 v1.3b



















Charles F. Larkin
182 Portal Road

Montpelier, Vermont
05602

via email

August 27, 2014

Mr. Chris Reccia
Commissioner
Vermont Department of Public Service
Montpelier, Vermont

Dear Commissioner;

I am a former Department of Public Service Telecommunications Engineer, having held 
that position for over thirty years. I have reviewed the Department's 2014 Public Review 
Draft of the Ten Year Telecommunications Plan.?

I strongly suggest that the Department withdraw the 2014 Public Review Draft, and 
inform the Legislature of why you have seen the need to do so.

The reasons for making this suggestion are as follows;

First:
The 2014 Public Review Draft Plan is missing many statutorily required components 
such as: an assessment of the current state of telecommunications infrastructure; an 
assessment, conducted in cooperation with the department of innovation and 
information, of the current state telecommunications system and evaluation of 
alternative proposals for upgrading the system to provide the best available and 
affordable technology for use by government; and an assessment of the state of 
telecommunications networks and services in Vermont relative to other states, including 
price comparisons for key services and comparisons of the state of technology 
deployment.

Second;
The current hearings are being conducted on a Public Comment Draft, not on a Final 
Draft, as was done in 1999 and 2004, in accordance with statute.

Third;
The Plan encourages the construction of more copper and ADSL deployment, when 



neither can provide the symmetric bandwidth required to meet the 2024 goal as defined 
in Statue, thus?nbsp; such infrastructure would soon be obsolete. This is directly 
contrary with the goals of 30 VSA,?nbsp; 202c.

Fourth;
The required survey of Vermont residents and businesses was only made public on 
August 25, 2014. The draft Plan was made public on August 11, 2014. Was the survey 
received by the Department in time to incorporate its findings into?nbsp; the Public 
Comments Draft Plan? If not, the absence of the survey is another deficiency in the Plan.

Fifth;
The Plan evades the statutory goal of Open Access, with specious arguments. The Plan 
should have analyzed both sides of its position, making and presented actions aimed at 
this important statutory goal.

Sixth;
The Plan promotes further building and even public funding of insufficient bandwidth. It 
should have set forth specific actions steps aimed at the statutory goal of 100 Mbps, 
symmetrical..

Seventh;
The Plan does not have any actions to encourage the use of existing facilities in the 
deployment of broadband infrastructure. Overbuilds of fiber are a waste of public dollars 
and pole attachment space in the public right of way.

The Department failed to deliver a 2007, 2010 or 2013 Telecommunications Plan. As the 
2014 Public Comment Draft Plan is sadly deficient, I suggest that a letter to the 
Legislature, withdrawing it would not be a violation of the statutory deadline to adopt a 
plan by?September 1, 2014, as the so-called Plan does not begin to qualify as a plan, and 
its adoption and issuance by the Department would be an empty act.

I suggest that your letter might inform the Legislature of your acknowledgment of the 
prior missing plans, the 2014 Draft Plan's deficiencies, and your intent that the 
Department immediately begin work on a real and complete Plan with the added benefit 
of the supposedly forthcoming "Action Plan for Broadband" now due in December from 
the Agency of Administration, as well as the benefit of further oversight and input upon 
the convening of the Legislature in January.

Very truly yours,

Charles Larkin



TO: Attorney General William Sorrell

FROM: Charles F. Larkin

and

Stephen Whitaker

Montpelier, Vermont

DATE: January 29, 2015

Attorney General Sorrell:

We are writing to request that an Independent Public Advocate be appointed

in two Dockets currently before the Public Service Board (PSB). We are firm in

our belief that the public is not being properly represented by the Department

of Public Service due to conflicts.

In the Five Year Incentive Regulation Plan or IRP (Docket No. 8337), the

Department of Public Service (DPS) has signed an MOU with FairPoint which is

filed with the Board in support of the petition. The Department's witnesses

and testimony have all been in support of the MOU and the petition. There are

no other parties in this docket. As both the DPS and FairPoint are on the same

side arguing for approval of the IRP, the public is not represented. Under these

conditions, the DPS is representing FairPoint, and cannot represent the Public.

At the pre-hearing conference, James Volz, the Chairman of the PSB suggested

that the matter should possibly be reviewed under 30 VSA 226a as contrasted

with 226b as the nature of the agreement constitutes a 'contract'. Both

FairPoint and the Department opposed the Chairman's assertion and filed

briefs supporting their opposition.

Under 30 VSA 226a, all of the documents used to craft and support the

petition would have been required to be made public and a public contract

advocate hired. To our knowledge, as of today, the Board has not ruled on the

issue of whether they will proceed under 226a or 226b.



Subsequent to the above referenced events, FairPoint has incurred serious

degradation of service quality including a massive statewide outage on the day

after Thanksgiving. These events prompted the DPS to petition the Board to

open a separate investigation into service quality, which was granted. The

Enhanced 911 Board moved to intervene, as did we, in that docket as we have

extensive expertise and interest in the network reliability and underlying

causes of the failure(s). The board granted E911 intervention and denied ours,

however the E911 Board has declined to hire counsel and is instead relying on

the DPS attorneys.

As the E911 board has also recently entered into a five year $11 Million

contract with FairPoint for a Next Generation E-911 system, and the

Department of Public Service is already on record in support of the IRP, there

are again conflicts resulting in the public lacking representation. The

Department is well aware that the Board is required by statute to make a

finding on service quality in the IRP docket, and in addition, make a finding as

to the IRP's consistency with the Ten Year Telecommunication Plan.

The Department has for the last ten years failed to prepare three full iterations

of the Ten Year Telecommunication Plan which is required to be rewritten

every three years. The DPS then proceeded to adopt a plan this winter in

violation of statute (30 VSA 202d) by skipping the required hearings and joint

hearing with the legislative committees on a final draft. As the plan is a

statutorily required supporting document in any Contract or Incentive

Regulation Plan filed under 226a or 226b, this represents another conflict. It

also appears that the plan is intentionally devoid of many of the required

components, and that the DPS has therefor compromised the

telecommunications planning process in order to not undermine support of

the previously filed FairPoint IRP.

In light if the new Service Quality investigation, the Board has since suspended

review of the IRP pending the outcome of the investigation into service quality

and network reliability. There is also a question of whether the Board will

reopen evidentiary proceedings in the IRP docket, which were prior closed.



A Public Contract Advocate is required in both of these dockets in order to

assure that the public is represented with no inherent and obvious conflicts as

is the present situation.

Based on the above, we believe that it is imperative that a Public Advocate be

appointed in both Dockets.

On a related matter, restraint should be exercised by your office prior to

initiating litigation against Intrado relating to the transition agreement to the

new FairPoint NG-911 system. The E911 director has disclosed that no

engineering review was conducted of the new proposed system in the RFP nor

in proposal review and vendor selection. In light of the recent FairPoint

network failures and pending PSB investigation, a two year roll-over of the

existing E911 contract may be the safest strategy pending completion of such

an engineering review. It is important that Vermont not foreclose the option of

exercising that contract extension provision with Intrado by initiating litigation

unnecessarily in this very technical and convoluted regulatory, political,

financial and engineering puzzle.

Sincerely,

Charles F. Larkin, former DPS telecommunication engineer, retired.

and

Stephen Whitaker

Charles Larkin

182 Portal Road,

Montpelier, Vermont 05602

Stephen Whitaker

P.O. Box 1331

Montpelier, Vermont 05601-1331

cc: via email:



PSB Chairman James Volz

DPS Commissioner Christopher Recchia

Richard H. Saudek – former Public Contract Advocate,

Senator Tim Ashe - Senate Finance

Representative Bill Botzow - House Commerce

Representative Kathy Keenan - House Appropriations

Representative Kitty Toll - House  Appropriations

David Tucker- E911 Director

Chairman Roger Marcoux- E911 Board



Charles F. Larkin
182 Portal Road, Apartment #1

Montpelier, VT 05602-9284
November 5, 2014

Chairman James Volz
Vermont Public Service Board

Dear Chariman Volz, 

I believe that the Schedule for Docket No. 8337 should be expanded, and an 
Independent Counsel as Public Advocate be appointed for the following reasons:

1. One of the most important issues remaining in the current state of 
deregulation is Quality of Service.  Fairpoint is failing in this regard. The 
Department of Public Service not only wants to remove Quality of Service 
as an issue from consideration in the Successor Incentive Regulation Plan, 
but the Department's informal discovery requests with FairPoint on this 
issue will not even be available until early December. This, under the 
current schedule, falls after the Technical Hearing, Initial Briefs, and Reply 
Briefs.

2. The DPS states that we are in an era where Vermont consumers appear 
vastly more concerned about having sufficient broadband speed than issues 
with retail rates.  The legislature has this year moved forward, requiring 
symmetric, 100 Mbps broadband to all Vermont addresses by 2024. This 
will necessitate fiber be built to every address. No current 10 year plan is 
yet in place, nor even drafted, to accomplish this goal.

3.  Incentive Regulation  Plans are to be consistent with the Ten Year Plan and 
goals under both 226a and 226b.

 Therefore the Board should conduct a thorough investigation into how FairPoint will 
bring, by 2024, symmetrical 100 Mbps service to Vermonters, and place a condition or 
conditions on FairPoint, the Successor IRP, to achieve this goal. 

It is for the above reasons I request the expansion of the Docket No. 8337 
Schedule and the appointment of an Independent Counsel, who can conduct a thorough 
investigation into the Successor Incentive Regulation Plan.

Thank you.



DII & VCGI problems and proposed interim solutions
 

The Vermont Department of Information and Innovation's five year "IT Strategic
Plan" estimates proposed IT  spending of approximately $1B during the next
five years. The so-called "Plan", at this juncture,  is no more than a wishful list of
projects. It does include an interesting list of IT positions/salaries by agency (50
managers @ $100k+ annually) and a narrative full of IT industry buzzwords
lacking meaningful specifics.

None of the required Cost Benefit or Life Cycle Cost analysis is provided for
systems costing over $100k. (as required by 3 V.S.A. § 2222,) All Sixty four
(64) systems proposed require a Cost Benefit and Life Cycle Cost analysis to
be submitted to the legislature concurrent with budgets.

Also not included are any of the independent expert reviews of systems costing
over $500k as is required by the same statute section (g). Forty-Two (42) IT
initiatives proposed require such independent expert review be conducted and
submitted to the legislature concurrent with budgets.

Modernization: $429.56 M
Sustainability $12.49 M
Operations $350-$500M
Productivity $35M

Appendix A $12.4M
Appendix B $12.49 M
Appendix C $37.6 M
Appendix D $35.3M

It is understandable that the Five Year IT Plan of January 2012 may not have
included these essential supporting documents. At the time the new
Commissioner of the Department of Information and Innovation had only been
hired since June of 2011. The 2013 edition should now be complete, in
compliance with statute and demonstrate the new Commissioner's abilities and
respect for those statutory obligations.



In the 1990s it was discovered that VTA2, the NYNEX proposed "incentive"
contract deregulating the dominant wire-line telephone carrier, was required by
statute to be evaluated by the PSB for compliance with the Vermont Ten Year
Telecommunications Plan. That Plan, however had not yet been written and was
long overdue. The death of Governor Snelling resulted in Louise McCarren, then
DPS Commissioner,  leaving government. She was later discovered to be
rewriting the Ten Year Plan to make it compatible with the pending NYNEX
contract proposal! The legislature promptly stepped in and wisely prohibited
PSB approving of any such contracts pending completion  and adoption of the
10 year telecommunications plan. The legislature then took on an active role in
learning about the various telecommunications and state data networks, held
public hearings and developed some understanding of the complexities of the
rapidly changing telecommunications landscape.

Due to limited committee time, inadequate technical support for legislative
review, the complexity of  IT systems and the enormous scale of the proposed
five year expenses, it may be that a Legislative oversight process is again
required. One possible option is to re-convene the Legislative Joint Information
Technology Oversight Committee as it was created in 1993. Act No. 207 (Adj.
Sess.), § 2, eff. June 17, 1994; (JITOC)

A memo from the Finance Department dated 15 January 2013 refers to a
consultant study by The Gartner Group completed for the State of Michigan.
This same consultant group was invited to make a presentation to the Senate
Institutions Commiittee during the 1990s. It may also be time for the legislature
to consider retaining its own IT consultant, working under the supervision of the
JFO, to independently evaluate and make recommendations for changes in the
directions and missed opportunities as well as to investigate the inside story  of
the various agency IT failures and systems that may be presently at risk of
failure. IT managers could be more candid in delivering their knowledge and
their reservations about current directions at DII when it is non-attributable.

The DII FY-2014  Budget request increases DII from FY13 spending of $14M
to $21M primarily by taking over control of the various mainframes and their
staffing presently belonging to Labor and Human Services. The included
proposal to establish the backup mainframe data center in rented National Life
property at an annual RENTAL cost of over $350k is highly questionable.

Becoming more dependent on several very expensive IBM mainframes, with



enormous associated annual software and support expenses, as contrasted
with high-reliability smaller servers, or even cloud based leasing of server
space, needs to be considered and more carefully evaluated. The IT 
mainframe managers may not be the most objective team to be analyzing these
options. Cloud based services are mentioned often in the generic IT planning
document but leasing server space from Google, Amazon or other 'cloud
based' service providers is not considered cost competitive in the analysis.

With DII control of the statewide data networks, GovNet, K-12 Net, the voice
telephones, the email, the various mainframes,  "selling" those services to the
other agencies, results in an inefficient monopoly, a sole-source non-
competitive contract, with each agency or department having no choice but to
purchase services from the DII shop. The DII shop also has the statutory review
and approval role for each departments' IT plans and direction. This can result in
IT managers being unwilling to take the risk of posing tough questions or
proposing innovative alternatives (or complain about the rates charged or the
quality of services) as this may have consequences on the approval of that
department's future IT plans.

The DII risks becoming another "too big to fail" operation with little technical
oversight or ability for the legislature to control costs without the unspoken threat
of, 'unknowable'  but severe impacts to existing services, all supported by the
centralized IT.

The Vermont IT Assessment was completed by TPI consulting group in
December of 2009. This 163  page report constitutes the most complete
inventory to date of Vermont's IT infrastructure. While it is a daunting and
technical read, it can be useful in familiarizing oversight committee members
with the systems and applications currently supporting Vermont's government
services.

The DII internal service fund is the mechanism by which DII can raise  millions in
revenue from fees to agencies and departments absent  any legislative review
by the Ways and Means committee.



Vermont Center for Geographic Information Inc.

VCGI, having been created twenty years ago by the legislature as an
independent non-profit, now seeks to move back into government, primarily for
reasons explained to the board as reducing the costs of health insurance and
benefits administration as well as drying up federal grant funds. State
government can and should have an increasingly capable geographic or
"Spatial" analysis and mapping capability. This should be grown organically
within each agency and not sold as a service from a central DII shop, in
competition with private sector GIS vendors, and certainly not by a takeover of
VCGI.

CIO/DII Commissioner Richard Boes was appointed by the Governor to also
serve as chairman of the VCGI board. That board has now voted to pursue a
House Gov-Ops committee bill, moved from committee without notice to, or
testimony from the broader GIS community. The bill proposes repeal of the
section of statute creating the VCGI governing board and assimilating the VGIS
system into DII. This is highly questionable. VCGI assimilation into DII may also
have to do with the  unique and desirable language defining  the sale of
"products and services" in the VCGI statute.

The independent non-profit status of the core VCGI team should be maintained.
The purposes of the organization should remain as a standards setting,
database design and quality assurance.  NOT SELLING SERVICES or
"products". The fact that VCGI has repeatedly operated beyond their mission by
positioning themselves as the "go-to guys" for GIS consulting contracts from the
federal government and for state agencies through MOUs, has not only
impeded fair competition and growth of a private sector GIS industry in
Vermont, but had also distracted VCGI from its main mission: to further develop
the database and make it "compatible with, useful to and shared with" the
various NGO, utility, private and government stakeholders. Possible budgetary
savings can now be found by the organization no longer requiring a salesman as
there will be no need to sell anything at all. Simply coordinate and set standards
and perform quality control within the existing budget. Immediately obvious gaps
in present VCGI priorities include electric and gas utility participation in pole
locations and make-ready status to support broadband telecommunications
infrastructure improvements.



 H-516, as passed out of House Gov-Ops, moves VCGI's functions into DII and
dissolves the governing board of directors. The VCGIBoard membership was
specifically designed to include representatives of higher education, the private
sector, State and local government and the regional planning commissions.

In Summary:

The prior efforts of the legislature, specifically modifying 3 VSA § 2222
requiring life cycle and cost benefit analysis of IT systems plans greater than
$100-150k, have not worked. With the independent analyses done by the
former Inter-agency Information Systems Advisory Council (IISAC), and now by
the administrations own consultants,  the situation may have devolved into  State
IT managers giving a "wink and a nod" to each others' proposals and a
continuing series of over-budget and non functional and wasteful IT purchases.

Vermont's long deferred expenditures for industry standard modernizations, a
new impetus to centralize management of all State IT activities and the
enormous proposed five year expenditures totalling over $1B provides the
Vermont Legislature a timely opportunity to re-convene an oversight committee
to examine the proposed systems and directions and to steer Vermont's IT in a
direction consistent with Vermont traditions of accountability, budget discipline
and essential transparency.

-end 4/11/13

SOME RELATED ISSUES / EFFORTS

Health Care Information Technology
18 VSA Chapter 219
VITL Vermont Information Technology Leaders (contractor)
notwithstanding language in Act 142 of 2001 (such language requires annual
renewal or sunsets?)
5 Year IT plan makes repeated references to Health Care information support
for AHS.

Vermont Web Portal
Vermont Information Consortium (contractor)



Vermont Center for Geographic Information

Vermont Interactive Technologies

Vermont Telecommunications Authority
Broadband Initiative

ECF Fiber

E-911
:
CIO - Commissioner of Information and Innovation
Richard Boes June 2011- present
Ruthann Sullivan Jan-Jun 2011
David Tucker
?
?

Department of Information and Innovation created
Technology Advisory Board created 3 V.S.A. § 2294 
Act 31 of 2003

Prior Vermont State IT Governance Initiatives

ISAC / CIT / GovNet / K12-Net

IRMAC

Chief Information Officer
Patricia Urban

Referenced files include:
DII 2013-2018 5 year  (so-called) IT Plan
Vermont IT Assessment 2009-2010  by TPI.
IT Finance memo dated January 15, 2013
JITOC bill as passed - Act 207 of 1994


